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PREFACE. 


HIS GRACE 


THE 


DUX of PORTLAND. 


My Lox, 


HE Conſtitutions of free States 

are ſafe in the hands of a friend 

of Liberty. No diſpoſition to alter 
thoſe ſacred records will ever be diſ- 
covered on the part of your Grace, 
The political principles cheriſhed by 
you, are favourable to the rights of 
Nature—to the happineſs of our ſpe- 
cies; and conformable to ſuch princi- 
„„ ples, 


DEDICATION. 


ples, your Grace's conduct has been 
amiably diſintereſted, and exemplarily 
uniform. | 
Beloved for a benevolence of nature, 
revered for integrity of ſentiment, 
Your Grace muſt expect that every per- 
ſon of honour in the kingdom will be 
warm in your eulogium. However 
you may ſhun applauſe, yet you can_ 
not help deſerving it ; and while good- 
neſs of heart ſhall extort eſteem, the 
Dux of PoxTLanD will command the 
yeneration of mankind. | 
For the benefit of a diſtracted, if not 
devoted Country, it muſt be the wiſh 
of the moſt reſpectable characters, that 
Your Grace ſhould long continue the 
effective adminiſtration of public affairs. 
The people at large are ſo thoroughly 
convinced of the rectitude of Your 
Grace's intentions, that implicit confi- 
dence is the tribute they moſt chear- 


fully 


DEDICATION. 
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; fully pay to your virtue. Plain ſenſe 
8 and common honeſty, my Lord, are 


perfectly ſatisfied: It is only caſuiſtry, 
; ſcepticiſm, and diſappointed ambition, 
= which propoſes doubts as palliatives of 
; rudeneſs, as excuſes for cavil, or pre- 
tenſions to cenſure. 


% 


I have the honour to be, 
My Lord, 
Your Grace's moſt obedient, 


and devoted ſervant, 


— 


WILLIAM JACKSON. 


Lyon's Inn, May 8, 1783. 
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X CORRECT Edition of the Conſtitu- 

tions of the Confederated States of 
North-America being propoſed, it was judged 
an object of utility to incorporate other au- 
thentic papers relatively connected with the 
ſubject. However well-informed: the preſent 
age may be, poſterity will be curious to exa- 
mine, not only the code of Continental Laws; 
but alſo to trace thoſe progreſſive ſteps by 
which dependent Colonies aſcended to the 
rank of Sovereign States. To aſſiſt impartial 
inveſtigation in this particular, a ſelection of 
the moit conſequential records is ſubmitted to 
the Public, diſpoſed in ſuch a ſeries as to bear 
the mutual relation to each other of cauſe and 
effect. 

The Papers now exhibited acquire additional 
importance from the recognition of the Inde- 
pendence of America on the part of Great- 
Britain. All offenfiveneſs in the matter is 


obliterated. What was formerly treaſon, is 
A435: now 


vi _—_ 3 4 4 8 ob 4 

now juſtifiable aſſertion; and even the famous 

Deelaration of Independence, ſo pointed againſt 

an exalted Perſonage, is no more than republi- 

can complaint furniſhing the ground-work of 
ſovereignty. Offended with Royalty, Congreſs 

renounce allegiance ; and, confeſſing by im- 
plication that the offence was well-founded 


Majeſty ſanctions every iota in the Declamtion 
of Independence; generouſly acquieſces in the 


cenſures it contains, and deigns to conſider the 
authors as the ſovereigns of an extenſive em- 


pire! The annals of Chriſtian forgiveneſs 
cannot produce a parallel. 


With reſpe& to the American Conſtitutions, 
it is obſervable that they differ in many parti- 
culars, ſome participating more, others leſs, 
of the nature of a pure democracy ; but they 
are all valuable, becauſe all favourable to Li- 
berty. The Legiſlators ſeem to have been fe- 
dulouſly attentive to avoid the defects, and to 
adopt the excellencies of the Engliſh Conſti- 
tution ; and, in proportion as this has been 
accompliſhed, America may promiſe herſelf 
duration of empire, Thinking, with honeſt 
Henry Marten, one man not wiſe enough to 

* govern 


PR E F A CE. e 
« govern them all , the Americans framed 
Conſtitutions for the government of them- 


ſelves; and, as their councils have hitherto 


been actuated by the ſpirit of wiſdom, not a 
doubt can exiſt of their attaining the ſummit 
of political happineſs. _ 

It would be obtruſive on the good ſenſe of 
the reader, to anticipate the reflections that will 
naturally occur, on a peruſal of the following 
pieces. In them may be traced the origin of 


a deſtructively inglorious war, which began in 


tyranny, and ended in the unhappy diſmember- 
ment of the empire, By a retroſpective view 
of paſt calamities, future evils may be avoided ; 
and, the Petition brought over by Mr. Penn, 
the Declaration of Independence, but, above all, 


the humiliating Treaties ſubjoined to this 


work, may ſerve as admonitory cautions to 
Monarchs and Miniſters how they reject the 
Petitions, provoke the reſentments, or infringe 
the liberties of a brave and free people. 

The arm of reſiſtance ſhould ever prevail, 
when directed againſt the heart of tyranny, 


* do not think one man wiſe enough to govern us all,” 
HENRY MarTEN to EDWARD HYDE. 


A4 AMERICAN 


I vil } 
A M E R 1 C A \ 
ITHOUT infringing the province of 
Hiſtory, by entering into the origin 


of the unhappy rupture with America, the 


meaſures adopted by the Colonies after the diſ- 


pute commenced, may be thus conciſely ſtated, 


On the 5th of September, 1774, a Continen- 


tal Congreſs, conſiſting of Deputies from the 


reſpective Colonies, aſſembled at Philadelphia; 
and on the 1oth of October, they agreed on 
the following Ng ELD 
DECLARATION or RIGHTS. 
THE good people of the ſeveral Colonies 
of New Hampſhire, Maſſachuſetts-Bay, Rhode- 
Iſland, and Providence Plantations, Connecticut, 
New York, New Jerſey, Pennſylvania, Newcaſtle, 


Kent, and Suſſex on Delaware, Maryland, Virginia, 
North Carolina, and South Carolina, alarmed at the 


arbitrary proceedings of the Britiſh Parliament and 


Adminiſtration, having ſeverally elected deputies to 
meet and fit in General Congreſs in the city of Phila- 
delphia, and thoſe deputies ſo choſen being aſſem- 
bled on the 5th day of September, after ſettling 
ſeveral neceſſary preliminaries, proceeded to take 
into their moſt ſerious conſideration the beſt means 


of attaining, the redreſs of grievances, In the firſt 


place, they, as Engliſhmen, their anceſtors, in like 
caſes, had uſually done, for afferting and vindicat- 
ing their rights and liberties, DECLARE, 

That the inhabitants of the Engliſh Colonies in 
North America, by the immutable laws of nature, 
the principles of the Engliſh Conſtitution, and the 


_ ſeveral Charters or Compacts, have the followin 
RIGHTS : — Reſolved, 


1 
* 
8. 
2 
v7 
k * 
** 
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Reſolved, nem. con. 1. That they are entitled to 

life, liberty, and property ; and have never ceded, 
to any ſovereign power whatever, a right to diſpoſe 
of either without their conſent. 

 Refolved, x. c. 2. That our anceſtors were, at 
the time of their emigration from the Mother-Coun- 
try, entitled to all the rights, liberties, and immuni- 
ties, of free and natural-born ſubjects within the 
realm of England. 

Reſolved, u. c. 3. That, by ſuch emigration, they 
neither forfeited, ſurrendered, nor loſt, any of thoſe 
Tights. 

Reſolved, 4. That the foundation of Engliſh 
liberty, and of all free government, is a right uyithe 
people to participate in their Legiſlative Council; 


and as the Engliſh Coloniſts are not repreſented, 


and, from their local and other circumſtances, can- 
not properly be repreſented in the Britiſh Parlia- 
ment, they are entitled to a free and excluſive power 


of legiſlation, in their ſeveral Provincial Legula- 


tures, where their right of repreſentation can alone 
be preſerved, in all caſes of taxation and internal 
polity, ſubject only to the negative of their Sove- 
reign, in ſuch manner as has been heretofore uſed 
and accuſtomed : but, from the neceſſity of the caſe, 
and a regard to the mutual intereſts of both coun- 
tries, we chearfully conſent to the operation of ſuch 
Acts of the Britiſh Parliament as are, band fide, re- 
{trained to the regulation of our external commerce, 
for the purpoſe of ſecuring the commercial advan- 
tages of the whole Empire to the Mother-Country, 
and the commercial benefits of its reſpective mem- 
bers, excluding every idea of taxation, internal or 
external, for raifing a revenue on the ſubjects in 
America withaut their conſent. 


Relolved, u. c. 5. That the reſpective Colonies 


are, entitled to the Common Law of England, and, 


more eſpecially, to the great and ineſtimable privi- 
lege of being tried by their peers of the vicinage, 
according to the courſe of that law, 


Reſolved, 


— — 
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Reſolved, 6. That they are entitled to the bene- 
fit of ſuch of the Engliſh Statutes as exiſted at the 
time of their colonization, and which they have, by 
experience, reſpectively found to be applicable to 
their ſeveral local and other circumſtances. 

Reſolved, u. c. 7 That theſe, his Majeſty's 
Colonies, are likewiſe entitled to all the immunities 
and privileges, granted and confirmed to them by 
Royal Charters, or ſecured by their ſeveral codes of 
Provincial Laws. | 

Reſolved, u. c. 8. That they have a right peace- 
ably to aſſemble, conſider. of their grievances, and 
petition the King ; and that all proſecutions, pro- 
biditory proclamations, and commitments for the 
ſame, are illegal. 

Reſolved, u. c. 9. That the keeping a ſtanding; 
army in theſe Colonies, in times of peace, without 
the conſent of the legiſlature of that colony in which 
ſuch army is kept, is againſt lav. 

Reſolved, u. c. 10. It is indiſpenſibly neceſſary 
to good government, and rendered eſſential by the 
Engliſh Conſtitution, that the conſtituent branches 
of the legiſlature be independent of each other; 
that, therefore, the exerciſe of legiſlative power, in 
ſeveral Colonies, by a Council appointed during 
pleaſure by the Crown, is unconſtitutional, dange- 
rous, and deſtructive to the freedom of American 
legiſlation. 

All and each of which, the aforeſaid Deputies, in 
behalf of themſelves and their conſtituents, do claim, 
demand, and inſiſt on, as their indubitable rights 
and liberties, which cannot be legally taken from 
them, altered or abridged by any power whatever, 
without their own conſent, by their Repreſentatives 
in their ſeveral provincial legiſlatures, 

| Reſolved, x. c. That the following Acts of Par- 
liament are infringements and violations of the rights 
of the Coloniſts ; and that the repeal of them is 
eſſentially neceſſary, in order to reſtore harmony be- 

| tween 
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tween Great Britain and the American colonies, 
VIZ, 
The ſeveral Acts of 4 Geo. III. ch. 15. and ch. 34. 
—45 Geo. III. ch. 2 5.— 6 Geo. III. ch, 52.—7 Geo; 
III. ch. 41. and ch. 46.— 8 Geo. III. ch. 22. which 
impoſe duties for the purpoſe of raifing a revenue 
in America, extend the powers . of the Admiralty 
Courts beyond their ancient limits, deprive the 
American ſubject of trial by Jury, authoriſe the 
Judges certificate to indemnify the proſecutor from 
damages that he might otherwile be liable to, re- 
quiring oppreſſive ſecurity from a claimant of ſhips 
and goods ſeized, before he ſhall be allowed to de- 
fend his property, and are ſubverſive of American 
rights. 

Ballo 12 Geo. III. ch. 24. intituled, “ An Act for 
the better ſecuring his Majeſty's dock-yards, maga- 
Zines, ſhips, ammunition, and ſtores;“ which de- 
clares a new offence in America, and deprives the 
American ſubjects of a conſtitutional trial by Jury 
of the vicinage, by authorifing the trial of any perſon 
charged with the committing any offence deſcribed 
in the ſaid Act out of the realm, to be indicted and 


tried for the fame in any ſhire or county within the 
rcalm. 


Alſo the three ? cts paſſed in the laſt Seſſion of 
Parliament, for ſtopping the port and blocking up 
the harbour of Boſton, tor altering the charter and 
government of Maſlachulett's-Bay, and that which 
is intituled, * An Act for the better adminiſtration 
of juſtice, &c.” | _ 

Allo the Act paſſed in the fame Seſſion for eſta- 
bliſhing the Roman Catholic religion in the Pro- 
vince of Quebec, aboliſhing the equitable ſyſtem 
of Engliſh laws, and erecting a tyranny there, to 
the great danger, from ſo total a diſſimilarity of re- 
ligion, law, and government, of the neighbouring 


Britiſh Colonies, by the aſſiſtance of whoſe blood 


and 


1 AMERICAN STATE PAPERS. 


and treaſure the ſaid country was conquered from 
France. | 

Alſo the Act paſſed in the ſame Seſſion for the 
better providing ſuitable quarters for officers and 
foldiers in his Majefty's ſervice in North-America. 

Reſolved, That this Congreſs do approve of the 
oppoſition made by the inhabitants of the Maſla- 
chuſett's-bay to the execution of the faid late Acts 

of Parliament ; and if the ſame ſhall be attempted 
to be carried into execution by force, in ſuch caſe, 
all America ought to ſupport chem in their oppo- 
fition. 
Reſolved, That the removal of the people of 
Boſton into the country, would be not only ex- 
tremely difficult in the execution, but ſo impor- 
tant in its conſequences, as to require the ut- 
moſt deliberation before it is adopted. But in 
caſe the Provincial Meeting of that Colony ſhall 
judge it abſolutely neceſſary, it is the opinion of this 
Congreſs, that all America ought to contribute to- 
wards recompenſing them for the injury they may 
thereby ſuſtain. 

Reſolved, That this Congreſs do recommend to 
the inhabitants of Maſſachufett' s- bay, to ſubmit to 
a ſuſpenſion of the adminiſtration of juſtice, where 
it cannot be procured in a legal and peaceable man- 
ner, under. the rules of the charter, and the laws 
founded thereon, until the effects of our application 
for a repeal of the Acts by which their charter- 
rights are infringed, is known. 

Reſolved unanimouſly, That every perſon who 
ſhall take, accept, or act under any commiſſion or 
authority, in any wife derived from the act paſſed 
in the laſt Seſſion of Parliament, changing the form 
of Government, and violating the charter of the 
Province of Maſſachufett's-Bay, ought to be held 
in deteſtation, and confidered as the wicked tool of 
that deſpotiſm which is preparing to deſtroy thoſe 
rights which God, nature, and compact, hath given 


to America. 
Reſolved 
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Reſolved unanimouſly, That the people of Boſ- 
ton and the Maſſachuſett's-bay, be adviſed ſtill to 
conduct themſelves peaccably towards his Excellen- 
cy General Gage, and his Majeſty's troops now ſta- 
tioned in the town of Boſton, as far as can poſſibly 
conſiſt with their immediate ſafety and the ſecurity 
of the town ; avoiding and diſcountenancing every 
violation of his Majeſty's property, or any in- 
ſult to his troops; and that they peaceably and 
firmly perſevere in the line in which they are now 
conducting themſelves on the defenſive. 

Reſolved, That the ſeizing, or attempting to 
ſeize, any perſon in America, in order to tranſport 
ſuch perſon beyond the ſea, for trial of offences 
committed within the body of a county in America, 
being againſt law, will juſtify, and ought to meet 
with reſiſtance and reprifal. | 

A copy of a letter to General Gage was brought 
into Congrels, and, agrecable to order, figned by 
the Preſident, and is as follows: 


Philadelphia, Oct. 10, 1774. 
“ Sir, 

© The inhabitants of the town of Boſton have 
informed us, the Repreſentatives of his Majeſty's 
faithful ſubjects in all the Colonies from Nova- 
Scotia to Georgia, that the fortifications erecting 
within that town, the frequent invaſions of pri- 
vate property, and the repeated inſults they receive 
from the ſoldiery, hath given them great reaſon to 
ſuſpect a plan is formed very deſtructive to them, 
and tending to overthrow the liberties of America. 
_* Your Excellency cannot be a ſtranger to the 
ſentiments of America with reſpect to the late Acts 
of Parliament, under the execution of which thoſe 
unhappy people are oppreſſed; the approbation 
vniverſally expreſſed of their conduct, and the de- 
termined reſolution of the Colonies, for the preſer 
vation of their Common Rights, to unite in their 


OP PO“ 
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oppoſition to thoſe Acts. In conſequence of theſe 
ſentiments, they have appointed us the | guardians 


of their rights and liberties, and we are under 


the deepeſt concern, that, whilſt we are purſuing 


every dutiful and peaceable meaſure to procure a 


cordial and effectual reconciliation between Great 
Britain and the Colonies, yourExcellency ſhould pro- 
ceed in a manner that bears fo hoſtile an appearance, 
and which even thoſe oppreſſive Acts do not warrant. 
Me entreat your Excellency to confider, what 
tendency this conduct mult have to irritate and force 
a people, however well diſpoſed to peaceable mea- 
ſures, into hoſtilities, which may prevent the en- 
deavours of this Congreſs to reſtore a good under- 
ſtanding with a Parent State, and may involve us in 
the horrors of a civil war. 

In order therefore to quiet the minds, and re- 
move the reaſonable jealoufies of the people, that 
they may not be driven to a ſtate of deſperation, 
being fully perſuaded of their pacific diſpoſition 
towards the King's troops, could they be aſſured 
of their own ſafety; we hope, Sir, you will diſcon— 
tinue the fortifications in and about Boſton, pre- 
vent any further invaſions of private property, re- 
ſtrain the irregularities of the ſoldiers, and give 
orders that the communications between the town 
and country may be open, unmoleſted, and free, 

Signed, by order and in behalf of the General 


Congrels, 
| PEYTON RANDOLPH, Prefident.” 
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The rights of America being thus aſſerted, 
and her grievances enumerated, for the main- 
tenance of the one, and the more effectual re- 
dreſs of the other, the Congreſs judged it ex- 
pedient to form a non-importation, non- con- 


ſumption, and non-exportation agreement, in 
the ſubſequent terms. 


NON-IMPORTATION AGREEMENT. 


WE, his Majeſty's moſt loyal ſubje&s, the 
Delegates of the ſeveral Colonies of New-Hamp- 
ſhire, Maſſachuſetts-Bay, Rhode-Ifland, Connecti- 
cut, New-York, New-Jerſey, Pennſylvania, the three 
Lower Counties of Newcaſtle, Kent, and Suſſex, 
on Delaware, Maryland, Virginia, North- Carolina, 
and South-Carolina, deputed to repreſent them in a 
Continental Congreſs, held in the city of Philadel- 
phia, on the fifth day of September, 1774, avowing 
our allegiance to his Majeſty, our affection and re- 
gard for our fellow-ſubjects in Great-Britain and 
elſewhere, affected with the deepeſt anxiety, and 
moſt alarming apprehenſions at thoſe grievances and 
diſtrefles with which his Majeſty's American ſub- 
jects are oppreſſed, and having taken under our 
moſt ſerious deliberation the ſtate of the whole Con- 
tinent, find, that the preſent unhappy fituation of our 
affairs is occaſioned by a ruinous ſyſtem of Colony 
Adminiſtration adopted by the Britiſh Miniſtry about 
the year 1763, evidently calculated for enſlaving 
theſe Colonies, and, with them, the Britiſh Empire. 
In proſecution of which ſyſtem, various Acts of Par- 
liament have been paſſed for raiſing a revenue in 
America, for depriving the American ſubjects, in 
many inſtances, of the conſtitutional trial by jury, 
expoſing their lives to danger, by directing a new 
and illegal trial beyond the ſeas, for crimes alledged 
to have been committed in America; and in proſe- 


cution 
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cution of the ſame ſyſtem, ſeveral late, cruel and 
3 Acts have been paſſed reſpecting the town 
of Boſton and the Maſſachuſetts-Bay, and alſo an 
Act for extending the province of Quebec, ſo as to 
border on the weſtern frontiers of theſe Colonies, 
eſtabliſhing an arbitrary. government therein, and 
diſcouraging the ſettlement 'of Britiſh ſubjects in 
that wide extended country; thus by.the influence 
of civil principles and ancient prejudices to diſpoſe 
the inhabitants to act with hoſtility againſt the free 
Proteſtant Colonies, whenever a wicked Miniftry 

mall chuſe ſo to direct them. 5 
To obtain . redreſs of theſe grievances, which 
threaten deftruction to the lives, liberty, and pro- 
perty of his Majeſty's ſubjects in North-America, 
we are of opinion, that a non- importation, non- con- 
ſumption, and non-exportation agreement, faithfully 
adhered to, will prove the moſt ſpeedy, effectual, and 
eaceable meaſure : and therefore we do, for our- 
ſelves and the inhabitants of the ſeveral Colonies 
whom we repreſent, firmly agree and aſſociate under 
the ſacred ties of virtue, honour, and love of our 

country, as follows : | 

I. That from and after the firſt day of De- 
cember next, we will not import into Britiſh Ame- 
rica, from Great-Britain or Ireland, any goods, 
wares, or merchandize whatſoever, or from any other 
place any ſuch goods, wares, or merchandize, as 
ſhall have been exported from Great-Britain or Ire- 
land; nor will we, after that day, import any Eaſt- 
India tea from any part of the world ; nor any mo- 
laſſes, ſyrups, paneles, coffee, or piemento, from the 
Britiſh plantations, or from Dominica; nor wines 
from Madeira, or the Weſtern Iflands ; nor foreign 
indigo. 5 10 | 
II. That we will neither import, nor purchaſe 
any ſlave imported, after the firſt day of December 
next; after which time, we will wholly diſcontinue 
the ſlave trade, and will neither be concerned in it 
ourſelves, 
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ourſelves, nor will we hire our veſſels, nor fell our 
commodities or manufactures to thoſe who are con- 
cerned in it. 
III. As a non-conſumption agreement, ſtrictly ad- 
hered to, will be an effectual ſecurity for the obſer- 
vation of the non-importation, we, as above, ſo- 
lemnly agree and aſſociate, that, from this day, we 
will not purchaſe or ule any tea imported on ac- 
count of the Eaſt-India Company, or any on which 
a duty hath been or ſhall be paid ; and from and 
after the firſt day of March next, we will not pur- 
chaſe or uſe any Eaſt-India tea whatever; nor 
will we, nor ſhall any perſon for or under us, pur- 
chaſe or uſe any of thoſe goods, wares, or mer- 


chandize, we have agreed not to import, which we 


ſhall know, or have cauſe to ſuſpect, were imported 
after the firſt day of December, except ſuch as come 
under the rules and directions of the tenth article 
herein after mentioned, 

IV. The earneſt defire we have not to injure our 
fellow- ſubjects in Great-Britain, Ireland, or the 
Weſt-Indies, induces us to ſuſpend a non- importa- 
tion, until the tenth day of September 1775; at 
which time, if the ſaid Acts and parts of Acts of 
the Britiſh Parliament herein after mentioned are not 
repealed, we will not, directly or indirectly, export 
any merchandize or commodity whatſoever to Great- 
Britain, Ireland, or the Weſt-Indies, except rice to 
Europe, 

V. Such as are merchants and uſe the Britiſh and 


_ Triſh trade, will give orders, as ſoon as poſſible, to 


their factors, agents, and correſpondents, in Great- 
Britain and Ireland, not to ſhip any goods to them, 
on any pretence whatſoever, as they cannot be 
received in America; and if any merchant, refiding 
in Great-Britain or [reland, ſhall directly or indi- 
rectly ſhip any goods, wares, or merchandize, for 
America, in order to break the ſaid non-importation 
agreement, ar in any manner contravene the ſame, 

a on 
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on ſuch unworthy conduct being well atteſted, i 
ought to be made public; and, on the ſame — 
ſo done, we will not from thenceforth have any com- 
mercial connection with ſuch merchant, 

VI. That ſuch as are owners of veſſels will give 
poſitive orders to their Captains or Maſters, not to 
receive on board their veſſels any goods prohibited 
by the ſaid non-importation agreement, on pain of 
immediate diſmiſſion from their ſervice. 

VIE. We will uſe our utmoſt endeavours to im- 
prove the breed of ſheep and increaſe their number 
to the greateſt extent; and to that end, we will kill 
them as ſparing as may be, eſpecially thoſe of the 
moſt profitable kind ; nor will we export any to the 
Weſt-Indies or elſewhere : and thoſe of us who are 
or may become over-ſtocked with, or can conveni- 
ently fpare any ſheep, will diſpoſe of them to our 
neighbours, eſpecially to the poorer fort, on mo- 
derate terms. 

VIII. That we will in our ſeveral ſtations encou- 
rage frugality, ceconomy, and induſtry ; and pro- 
mote agriculture, arts, and the manufactures of 
this country, eſpecially that of wool : and will diſ- 
countenance and diſcourage every ſpecies of extra- 
vagance and diſſipation, eſpecially all horſe-racing, 
and all kinds of gaming, cock-fighting, exhibitions 
of ſhews, plays, and other expenſive diverfions and 
entertainments. And on the death of any relation 
or friend, none of us, or any of our families will 
go into any further mourning dreſs, than a black 
crape or ribband on the arm or hat for gentlemen, 
and a black ribband and necklace for ladies, and we 
will diſcontinue the giving of gloves and (carts at 
funerals. 

IX. That ſuch as are venders of goods or merchan- 
dize will not take advantage of the ſcarcity of goods 
that may be occaſioned by. this affociation, but will 
ſell the ſame at the rates we have been reſpectively 


accuſtomed to do, for twelve months laſt paſt.— 
And 
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And if any vender of goods or merchandize ſhall 
ſell any ſuch goods on higher terms, or ſhall in any 


manner, or by any device whatſoever, violate or 


depart from this agreement, no perſon ought, nor 
will any of us deal with any ſuchi perſon, or his or her 
factor or agent, at any time thereafter, for any com- 


modity whatever, 


X. In caſe any merchant, trader, or other perſons 


ſhall import any goods or merchandize after the firſt 


day of December, and before the firſt day of Fe- 
bruary next, the ſame ought forthwith, at the elec- 
tion of the owner, to be either re-ſhipped or delivered 
up to the committee of the county or town wherem 


they ſhall be imported, to be ſtored at the riſk of 


the importer, until the non-importation agreement 
ſhall ceaſe, or be fold under the direction of the com- 
mittee aforeſaid; and in the laſt mentioned caſe, 
the owner or owners of ſuch goods ſhall be reim- 
burſed (out of the ſales) the firſt coſt and charges; 
the profit, if any, to be applied towards relieving 
and employing ſuch poor inhabitants of the town of 
Boſton, as are immediately ſufferers by the Boſton- 
port bill; and a particular account of all goods ſo 
returned, ſtored, or fold, to be inſerted in the pub- 
lic papers; and if any goods or merchandizes ſhall 


be imported after the ſaid firſt day of February, the 


{ame ought forthwith be ſent back again, with- 
out breaking any of the packages thereof. 

XI. That a Committee be choſen in every coun- 
ty, city, and town, by thoſe who are qualified to 
vote for Repreſentatives in the legiſlature, whoſe 
buſineſs it ſhall be attentively to obſerve the conduct 


of all perſons touching this affociation : and when 


it ſhall be made to appear to the ſatisfaction of a 
majority of any ſuch Committee, that any perſon 


within the limits of their appointment has violated 
this affociation, that ſuch majority do forthwith 


cauſe the truth of the caſe to be publiſhed in the 
Gazette, to the end that all ſuch foes to the rights 
| 22 of 
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of Britiſh America may be publickly known, and 
univerſally contemned as the enemies of American 
liberty; and thenceforth we reſpectively will break 
off all dealings with him or her. 

XII. That the Committee of Correſpandence in 
the reſpective Colonics do frequently inſpect the en- 
tries of their cuſtom-houſes, and inform each other 
from time to time of. the true ſtate thereof, and of 
every other material circumſtance that may occur 
relative to their aſſociation. 

XIII. That all manufactures of this country be 
ſold at reaſonable prices, ſo that no undue advantage 
be taken of a future ſcarcity of goods. 

XIV. And we do further agree and reſolve, that 
we will have no trade, commerce, dealings or inter- 
courſe whatſoever, with any Colony or Province, in 
North-America, which ſhall not accede to, or 
which ſhall hereafter violate this affociation, but 
will hold them as unworthy of the rights of free- 
men, and as inimical to the liberties of their 
country. 

And we do ſolemnly bind ourſelves and our Con- 
ſtituents, under the ties aforeſaid, to adhere to this 
aſſociation until ſuch parts of the ſeveral Acts of par- 
lament paſſed fince the cloſe of the laſt war, as im- 
Poſe or continue duties on tea, wine, molaſſes, ſy- 
rups, paneles, coffee, ſugar, piemento, indigo, fo. 
reign paper, glaſs, and eagle colours, imported 
into America, and extend the powers of the Admi- 
ralty-Courts beyond their ancient limits, deprive the 
American ſubject of trial by jury, authoriſe the 
Judge's certificate to indemnify the proſecutor from 
damages, that he might otherwiſe be lable 'to, 
from a trial by his peers, require oppreſſive ſecurity 
from a claimant of ſhips or goods ſeized, before he 
ſhall be allowed to defend his property, are repeal- 
ed,—And until that part of the Act of the 12 G. III. 
ch. 24. intituled, An act for the better ſecuring 
his Majeſty's dock-yards, magazines, ſhips, am 

| | munition, 
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munition, and ſtores, by which any perſons 
charged with committing any of the offences therein 
deſcribed, in America, may be tried in any ſhire or 
county within the realm, is repealed And until the 
four Acts paſſed in the laſt ſeſſion of parliament, 
viz. That for ſtopping the port and blocking up 
the harbour of Boſton That for the altering the 
charter and government of the Maſſachuſett's Bay— 
and that which is intituled, “ An act for the better 


adminiſtration of juſtice,” &c.—and that ** for 


extending the limits of Quebec, &c.” are repealed. 
And we recommend it to the Provincial Conven- 
tions, and to the Committees in the reſpective Co- 
lonies, to eſtabliſh ſuch farther regulations as they 
may think proper, for carying into execution this 
aſſociation. 

The foregoing aſſociation being determined up- 
on by the Congreſs, was ordered to be ſubſcribed by 
the ſeveral Members thereof; and thereupon we 
have hercunto ſet our reſpective names accordingly. 


In Congreſs, Philadelphia, Of. 20, 1774. Signed, 
| PEYTON RANDOLPH, Pręſident. 

New Hampſhire. John Sullivan, Nat. Folſom. 

Maſſachuſett's Bay. Thomas Cuſhing, Samuel 
Adams, John Adams, Robert Treat Paine. 

Rhode-Ifland. Stephen Hopkins, Sam. Ward. 

Conneficut, Eliphalet Dyer, Roger Sherman, 
Silas Deane. _ 

New-York. Iſaac Low, John Alſop, John Jay, 
James Duane, William Floyd, Henry Weiſner, 
S. Boerum. 5 | FE 

New-Ferfey. James Kinſey, William Living- 
ſton, Stephen Crane, Richard Smith. 

Pennſzhvania. Joſeph Galloway, John Dickin- 
ſon, Charles Humphreys, Thomas Mifflin, Edward 
Biddle, John Morton, George Ra: 

Newcaſile, Sc. Cæſar Rodney, Thomas McKean, 
_ George Read. 3 „ 
Maryland. Matthew Tilghman, Tho. Johnſon, 
William Pace, Samuel Chaſe. 
| a 3 Virginia. 
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Virginia. Richard Henry Lee, George Waſhing- 
ton, P. Henry, jun. Richard Bland, Benjamin Har- 
riſon, Edmund Pendleton. 


Nort h- Carolina. William Hooper, Joſeph Hawes, 
R. Caſwell. 


Seutb- Carolina. Henry Middleton, Tho. Lynch, 
Chriſtopher Gadſden, John Rutledge, Edward Rut- 


ledge. 
Two days after paſſing the preceding 
agreement, it was reſolved, That ſhould a re- 
dreſs of the grievances complained of not be 
obtained before the month of May, another 
Congreſs ſhould be held at Philadelphia; and, 
neither the Declaration of Rights nor the 
Non-Importation Agreement making any im- 
preſſion on the Britiſh Miniſtry, a General 
Congreſs aſſembled at Philadelphia on the 10th 
of May, 1775. 
Conciliation was the avowed object of this, 
as it had been of every Congreſs, Provincial 
and Continental, which had been held ſince the 
commencement of the diſpute with Great- 
Britain; 3 and, after many fruitleſs efforts to ob- 
tain a reſtoration of harmony, the Congreſs 
reſolved on a final petition to the Kang, and 
Mr. PENN was deputed to carry the petition to 
England. The {ubjoined copy was thus au- 
thenticated by the gentlemen who preſented 3 it. 
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LAST PETITION TO THE KING. 


The following is a true copy of the petition from 
the General Congreſs, in America, to his Majeſty, 
which was delivered to Lord Dartmouth the firſt of 
this month, and to which his Lordſhip ſaid 0 an- 


RICHARD PENN, 
Sept. 4, 1775. ARTHUR LEE. 


ſewer would be given. | 


TO NH 


KING's MOST EXCELLENT MATESTY. 


Maſt Gracious Sovereign, 


WE your Majeſty's faithful ſubjects of the Co- 
lonies of New Hampſhire, Maſlachuſerts Bay, 
Rhode Iſland, and Providence Plantations, Connec- 
ticut, New York, New Jerſey, Pennſylvania, the 
counties of Newcaſtle, Kent, and Suffex, on De- 
laware, Maryland, Virginia, North and South Ca- 
rolina, in behalf of ourſelves and the inhabitants 


of theſe Colonies, who have deputed us to repreſent 


them in General Congrels, cntreat your Majeſty's 
gracious attention to this our humble petition. 

The union between our Mother Country and 
theſe Colonies, and the energy of mild and juſt go- 
vernment, produced benefits lo remarkably impor- 
tant, and afforded ſuch aſſurance of their permagen- 
cy and increaſe, that the wonder and envy of other 
nations were excited, while they beheld Great- 
Britain riſing to a power the moſt extraordinary the 
world had ever known, Her rivals obſerving that 
there was no probability of this happy conneCtion 
being broken by civil diflentions, and apprchending 


its future effects, if left any longer undiſturbed, 
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reſolved. to prevent her receiving ſo continual and 
formidable an acceſſion of wealth and ſtrength, by 
checking the growth of theſe ſettlements, from 
which they were to be derived. = 

In the proſecution 6f this attempt, events ſo un- 
favourable to the deſign took place, that every 
friend to the intereſt of Great-Britain and theſe Co- 
lonies, entertained pleaſing and reaſonable expecta- 
tions of ſeeing an additional force and extenſion 
immediately given to the operations of the union 


hitherto experienced, by an enlargement of the 


dominions of the Crown, and the removal of an- 
cient and warlike enemies to a greater diſtance. 

At the concluſion, therefore, of the late war, the 
moſt glorious and advantageous that ever had been 
carried on by Britiſh arms, youf loyal Colonies, 
having contributed to 1ts ſucceſs by ſuch repeated 
and ſtrenuous exertions as frequently procured 
them the diſtinguiſhed approbation of your Majeſty, 
of the late King, and of Parliament, doubted not 
but that they ſhould be permitted, with the reſt of 
the empire, to ſhare in the bleſſings of peace, and 
the emoluments of victory and conqueſt, While 
theſe recent and honourable acknowledgements of 
their merits remained on record in the Journals and 
Acts of that auguſt legiſlature, the Parliament, un- 
defaced by the imputation, or even the ſuſpicion, 
of any offence, they were alarmed by a new ſyſtem of 
ſtatutes and regulations, adopted for the adminiſtra- 
tion of the Colonies, that filled their minds with 


the moſt painful fears and jealouſies; and to their 


inexpreſſible aſtoniſhment perceived the dangers of 
a foreign quarrel quickly ſucceeded by domeſtic 


dangers, in their judgement of a more dreadful 
kind. 


Nor were their anxieties alleviated by any ten- 
dency in this ſyſtem to promote the welfare of the 
Mother- Country: for though its effects were more 
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immediately felt by them, yet its influence appear- 
ed to be injurious to the commerce and e 
of Great Britain. | 

We ſhall decline the ungrateful taſk of deſcribing 
the irkſome variety of — — practiſed by many of 
your Majeſty's Miniſters, the deluſive pretences, 
fruitleſs terrors, and unavailing ſeverities, which 
have from time to time been dealt out by them in 
their attempts to execute this impolitic plan, or of 
tracing through a ſeries of years paſt the progreſs of 
the unhappy differences between Great Britain and 
theſe Colonies, which have flowed from this fatal 
ſource. Your Majeſty's Miniſters perſevering in 
their meaſures, and proceeding to open hoſtilities 
for enforcing them, have compelled us to arm in 
our own defence, and have engaged us in a contro- 
verſy ſo peculiarly abhorrent from the affections of 
your ſtill faithful Coloniſts, that when we conſider 
whom we mult oppoſe in this conteſt ; and if it con- 
tinues, what may be the conſequence ; our own par- 
ticular misfortunes are accounted by us only as parts 
of our diſtreſs, I 

Knowing to what violent reſentment and incurable 
animoſities civil diſcords are apt to exaſperate and 
inflame the contending parties, we think ourſelves 
required by indiſpeniable obligations ro Almighty 
God, to your Majeſty, to our tellow-ſubje&s, and 
ourſelves, immediately to uſe all the means in our 
power, not incompatible with our ſafety, for ſtopping 
the further effuſion of blood, and for averting the 
impending calamities that threaten the Britiſh Em- 
pire. Thus called upon to addreſs your Majeſty on 
affairs of ſuch moment to America, and probably to 
all your dominions, we are earneſtly defirous of 


performing this office with the utmoſt deference to 


your Majeſty; and we therefore pray that your 
Royal magnanimity and benevolence may make the 


moſt 
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maſt favourable conſtructien of aur expreſſions on 
ſo uncommon an occaſion. b 
Could we repreſent, in their full force, the ſenti- 
ments. which agitate the minds of us, your dutiful 
ſubjects, we are perſuaded your Majeſty would 
aſcribe any ſeeming deviation from reverence, in 
our language, and even in our conduct, not to any 
reprehenfible intention, but to the impoſſibility of 
reconciling the uſual appearances of reſpect with a 
Juſt attention to our preſervation againſt thoſe artful 
and cruel enemies, who abuſe your Royal confi- 
dence and authority for the purpoſe of effecting our 

deſtruction. 7 
Attached to . your Majeſty's perſon, family, and 
governinent, with all the devotion that principle and 
affection can inſpire ; connected with Great Britain 
by the ſtrongeſt ties that can unite ſocieties, and de- 
ploring every event that tends in any degree to 
weaken them, we ſolemnly aſſure your Majeſty, 
that we not only moſt ardenily deſire the former bar- 
many between her and theſe Colonies may be reſtored, 
but that a concord may be eftabliſhed between them 
upon ſo firm a baſis as to perpetuate its bleſhngs 
uninterrupted by any future diſſentions to ſucceed- 
ing generations in both countries; and to tranſmit 
your Majeſty's name to poſterity, adorned with that 
ſignal and laſting glory that has attended the memory 
of thoſe illuſtrious perſonages whoſe virtues and 
abilities have extricated ſtates from dangerous con- 
vulſions, and by ſecuring happineſs to others, have 
erected the moſt noble and durable monuments to 

their own fame, E os 
Me beg leave further to aſſure your Majeſty, that 
notwithſtanding the ſufferings of your loyal Coloniſts, 
during the courſe of the preſent controverſy, our 
breaſts retain too tender a regard for the kingdom 
from which we derive our origin, to requeft tuch a 
conciliation as might in any manner be inconſiſtent 
oo with 
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with her dignity or ber welfare. Theſe, related ay 
we are to her, honour and duty, as well as inclina- 
tion, induce us to ſupport and advance; and the ap- 
rehenſions that now oppreſs our hearts with un- 
ſpeakable grief, being once removed, your Majeſty 
will find your faithful ſubjects on this Continent 
ready and willing, at all times, as they have ever been, 
with their lives and fortunes to aſſert and maintain the 
rights and intereſts of your Majeſty and of our Mother- 
Country. = % an 
We therefore beſeech your Majeſty, that your 
Royal authority and influence may be graciouſly 
interpoſed, to procure us relief from our afflictin 
fears and jealouſies, occaſioned by the ſyſtem before 
mentioned, and to ſettle peace through every part 
of your dominions ; with all humility tubmitting to 
your Majeſty's wiſe conſideration whether it may 
not be expedient, for facilitating theſe important 
purpoſes, that your Majeſty be pieaſed to direct ſome 
t:ode by which the united applications of your faithful 
Coloniſts to the thi cue, in purſuance of their common 
councils, may be 7nproved into a happy and perma- 
nent recouctliation; and that in the mean time mea- 
ſures may be taken for preventing the further de- 
ſtruction of the lives of your Myzelty's ſubjects, and 
that ſuch ſtatutes as more immediately diſtreis 
any of your Majeſty's Colonies be repealed. For 
by ſuch arrangements, as your Majeſty's wiſdom can 
form, tor collecting the united ſenſe of your Arme- 
rican people, we are convinced your Majeſty would 
receive ſuch ſatisfactory proofs of the diſpoſition of 
the Coloniſts towards their Sovereign and the Parent 
State, that the wiſhed-for opportunity would joon be 
reſtored to them, of evincing the finceriry of their 
profeſſions, by every teſti nony of devotion becoming the 
maſt autiful ſuljects, and the moſt affectionale Colo- 
. . 
That your Majeſty may enjoy a long and proſpe- 
rous reign, and that vour deſcendants may govern 
the 


Tho. M*Kean 
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the dominions, with honour to themſelyes and hap- 
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pineſs to their ſubjects, is our ſincere and fervent 


prayer. 


Corowy or NW HAup- 
SHIRE. : 
Jobn Langdon 
Thomas Cuſhing 
MassacnvustTTs Bay. 

Samuel Adams 

Jobn Adams 

Robert Treat Paine 
RRODE IsLanD. 

Stephen Hopkins 

Samuel Ward 

Eliphalet Dyer 
CONNECTICUT. 

Roger Sherman 


Silas Deane 


New Lokk. 
Ph. Leving fton 
James Duane 


DrLAwARE CounTies. 
Cæſar Rodney 


George Read 
MARVYLANPD. 

Matt. Tilgbman 
Tho. Johnſon, jun. 
William Pace 
Samuel Chaſe 
Thomas Stone 

5 VIRGINIA. 
P. Henry, jun. 
R. Henry Lee 


JOHN HANCOCK. 


Jobn Alſop 


Francis Lewis 
John Jay 
R. Levingſton, jun. 
Lewis Morris 
William Floyd 
Henry Wei ſner 
NEwWJERSET. 
Mm. Levingfton 
John Debaris 
Richard Smith 
PENNSYLVANIA. 
John Dickenſon 
Benj. Franklin 
George Roſs 
James Wilſon 
Charles Humphrey. 
Edward Bidale 
Edm. Pendleton 


Benj. Harriſon 


Tho. Fifferſon 


NoRTH CAROLIN A. 
William Hooper 
Joſeph Hewes 

SOUTH CAROLIN A. 
Henry Midaleton 
Thomas Lynch 
Chriſt. Gadſden 
J. Rutledge 
Edwd, Rutledge. 


The marked diſdain with which this Peti- 


tion was treated, precluded every hope of a re- 


conciliation. 
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conciliation. The beſt men in England were 
ſhocked at the meaſure ; the moſt diſpaſſionate 
men in America foreſaw and lamented the con- 
ſequences. The Britiſh Miniſtry, however, 
perſiſting in their latent views of ſubjugating 
the Colonies, and attempting by open force as 
well as ſecret ſtratagem to ſubdue and diſunite 
them, gave eventual riſe to that Independence, 
Confederacy, and Legiſlation, deſcribed, ſup- 
ported, and avowed, in the following docu- 
ments. 


A LIST 


7 RE Sk 
DEceMBER 29, 1780. 


REso0LVvED, 


THAT a Committee of three be appointed 
to collect, and cauſe to be publiſhed, two hundred 
correct copies of the Declaration of Independence, 
the articles of Confederation and Perpetual 
Union, the Alliances between theſe United 
States and his Moſt Chriſtian Majeſty, with 
the Conſtitutions or Forms of Government of 
the ſeveral States, to be bound together in boards. 
The members choſen, Mr. Bee, Mr. Wither- 

ſpoon and Mr. Wolcott. 


Extract from the Minutes, 


CHARLES THOMPSON, Secretary. 
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A 
DECLARATION 
REPRESENTATIVES 


UNITED STATES or AMERICA 
Is CONGRESS ASSEMBLED. 


HEN, in the courſe of human events, 
it becomes neceſſary for one people 
to diflolve the political bands which 

have connected them with another, and to aſ- 

ſume among the powers of the earth the ſe- 
parate and equal ſtation to which the laws of 
nature and of nature's God enthtle them, a de- 
cent reſpect to the opinions of mankind re- 


quires that they ſhould declare the cauſes 
which impel them to the ſeparation. 


We hold theſe truths to be ſelf-evident : 
That all men are created equal ; that they are 


endowed by their Creator with certain una- 


B | lienable 
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lienable rights ; that among theſe are life, li- 
berty, and the purſuit of happineſs ; that to 
ſecure theſe rights governments are inſtituted 
among men, deriving their juſt powers from 
the conſent of the governed ; that whenever 
any form of government becomes deſtructive 
of theſe ends, it is the right of the people to 
alter or to aboliſh it, and to inſtitute a new go- 
vernment, laying its foundation on ſuch prin- 
ciples, and organizing its powers in ſuch form, 
as to them thall ſeem moſt likely to effect their 
ſafety and happineſs. Prudence, indeed, will 
dictate, that governments long eſtabliſhed 
could not be changed for light and tranſient 
cauſes; and accordingly all experience hath 
ſhewn, that mankind are more diſpoſed to 
ſuffer while evils are ſufferable, than to right 
themſelves by aboliſhing the forms to which 


they are accuſtomed. But when a long train 


of abuſes and uſurpations, purſuing invariably 
the ſame object, evinces a deſign to reduce 
them under abſolute deſpotiſm, it is their 


right, it is their duty, to throw off ſuch govern- 


ment, and to provide new guards for their fu- 
ture ſecurity. Such has been the patient ſuf- 
ferance of theſe Colonies ; and ſuch is now 


the neceſſity which conſtrains them to alter 
their 
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their former ſyſtems of government. The 
hiſtory of the preſent king of Great-Britain is 
a hiſtory of repeated injuries and uſurpations, 
all having in dire& object the eſtabliſhment of 
an abſolute tyranny over theſe States. To prove 
this, let facts be ſubmitted to a candid world. 

He has refuſed his aſſent to laws the moſt 
wholeſome and neceflary for the public good, 

He has forbidden his governors to paſs laws 
of immediate and preſſing importance, unleſs 
ſuſpended in their operation till his aſſent 
ſhould be obtained ; and when fo ſuſpended, 
he has utterly neglected to attend to them. 

He has refuſed to paſs other laws for the 
accommodation of large diſtricts of people, 
unleſs thoſe people would relinquiſh the right 
of repreſentation in the legiſlature ; a right 
ineſtimable to them, and formidable to tyrants 
only. 

He has called together legiſlative bodies at 
places unuſual, uncomfortable, and diſtant from 
the depoſitory of their public recorde, for the 
ſole purpoſe of fatiguing them into compliance 
with his meaſures. | 

He has diſſolved repreſentative houſes re- 
peatedly, for oppoſing with manly firmneſs his 
invaſions on the rights of the people. : 

B 2 | 5 


ili 
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He has refuſed, for a long time after ſuch - 
diſſolutions, to cauſe others to be elected; 
whereby the legiſlative powers, incapable of 
annihilation, have returned to the people at 
large for their exerciſe ; the State remaining in 
the mean time expoſed to all the danger of 
invaſion from without, and convulſions within. 

He has endeavoured to prevent the popula- 
tion of theſe States; for that purpoſe obſtruct- 
ing the laws for naturalization of foreigners ; 
refuſing to paſs others to encourage their mi- 
rations hither ; and raiſing the conditions of 
new appropriations of lands. 

He has obſtructed the adminiſtration of juſ- 
tice, by refuſing his aſſent to laws for eſtabliſh- 
ing judiciary powers. 

He has made judges dependent on his will 
alone for the tenure of their offices, and the 
amount and payment of their ſalaries, 

He has crected a multitude of new offices, 
and ſent hither (warms of officers to harraſs 
our people and cat out their ſubſtance. 

He has kept among us, in times of peace, 
ftanding armies, without the conſent of our 
legiflatures. 3 

He has affected to rende er the military inde- 
pendent of, and ſuperior to, the civil power. 


He 
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He has combined with others to ſubject us 
to a juriſdiction foreign to our conſtitution, 
and unacknowledged by our laws; giving his 
aſſent to their acts of pretended legiſlation: 

For quartering large bodies of armed troops 
among us: 

For protecting them, by a mock trial, from 
puniſhment for any murders which they ſhould 
commit on the inhabitants of theſe States : 

For catting off our trade with all parts of 
the world : | 

For impoſing taxes on us without our con- 
ſent :; : | 

For depriving us, in many caſes, of the be- 
nefits of trial by jury: 

For tranſporting us beyond ſeas to be tried 
for pretended offences: 

For aboliſhing the free ſyſlem of Engliſh 
laws in a neighbouring province, eſtabliſhing 
therein an arbitrary government, and enlarg- 
ing its boundaries, ſo as to render it at once an 
example and fit inſtrument for introducing the 
fame abſolute rule into theſe colonies : 

For taking away our charters, aboliſhing 
our molt yaluable laws, and alterin g fundamen- 
tally the forms of our governments; 
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For ſuſpending our own legiſlatures, and de- 
claring themſelves inveſted with power to le- 


— — a — * 
— —— — 


giſlate for us in all caſes whatſoever. 
He has abdicated government here, by de- 
claring us out of his protection, and waging 
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war againſt us. 
He has plundered our ſeas, ravaged our coaſts, 
WH burnt our towns, and deſtroyed the lives of 


[ our people. 

| | He is, at this time, tranſporting large ar- 
| | mies of foreign mercenaries to complete the 
| works of death, deſolation, and tyranny, al- 
ready begun with circumſtances of cruelty and 
perfidy ſcarcely paralleled in the moſt barba- 
rous ages, and totally unworthy the head of a 
civilized nation. 

'8 He has conſtrained our fellow-citizens, taken 
captive on the high ſeas, to bear arms againſt 
if their country, to become. the executioners 
| [| of their friends and brethren, or to fall them- 
' ſelves by their hands. 

| | He has excited domeſtic inſurrections a- 


— 


q! mongſt us, and has endeavoured to bring on 
| the inhabitants of our frontiers, the mercileſo 
Indian favages, whoſe known rule of warfare 
| is an undiſtinguiſhed deſtruction of all ages, 
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In every ſtage of theſe oppreſſions we have 
petitioned for redreſs in the moſt humble 
terms : our repeated petitions have been an- 
(wered only by repeated injury. A prince 
whoſe character is thus marked by every act 
which may define a tyrant, is unfit to be the 
ruler of a free people. 

Nor have we been wanting to our Britiſh 
brethren. We have warned them from time to 
time of attempts made by their legiſlature to 
extend an unwarrantable juriſdiction over us. 
We have reminded them of the circumſtances 
of our emigration and ſettlement here. We 
have appealed to their native juſtice and mag- 
nanimity, and we have conjured them, by the 
ties of our common kindred, to diſavow theſe 
uſurpations, which would inevitably inter- 
rupt our connections and correſpondence, 
They, too, have been deaf to the voice of 
juſtice and conſanguinity. We muſt, there- 
fore, acquieſce in the neceſſity which de- 
nounces our ſeparation, and hold them, as we 
hold the reſt of mankind, enemies in war, in 
peace friends. | 

We, therefore, the Repreſentatives of the 
United States of America, in General Congreſs 
aſſembled, appealing to the Supreme Judge of 

5 the 
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the world for the rectitude of our intentions, 
do, in the name and by the authority of the 
good people of theſe colonies, ſolemnly pub- 
liſh and declare, That theſe United Colonies 
are, and of right ought to be, FREE and Ix- 
DEPENDENT STATES; that they are abſolved 


from all allegiance to the Britiſh crown, and 


that all political connection between them and 
the State of Great-Britain is, and ought to be, 


totally diſſolved; and that as Free and Inde- 


pendent States, they have full power to levy 
war, conclude peace, contract alliances, eſta- 
bliſh commerce, and to do all other acts and 
things which Independent States may of right 
do. And for the ſupport of this Declaration, 
with a firm reliance on the protection of Di- 
vine Providence, we mutually pledge to each 
other our lives, our fortunes, and our ſacred 
honour. 28 


FOHN HANCOCK. 


rw 222 OSIAH BARTLETT, 
* | 3 ILLIAM WHIPPLE, 
INE, MATTHEW THORNTON, 


12 OE SAMUEL ADAMS, 

MASSACHUSETTS- } JOHN ADAMS, | 

? BAY; OBERT TREAT PAINE, 
| | LELBRIDGE GERRY, 


RHODE- 
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STEPHEN HOPKINS, 
RHODE 85 3 1 WILLIAM ELLERY. 


ROGER SHERMAN, rox, 
1 8a4MUEL HUNTI 
CONNECTICUT, WILLIAM WILLIAMS, 
OLIVER WALCOTT. 
WILLIAM FLOYD, 
»HILIP LIVIN 
NEW-YORK, , 


FRANCIS LEWIS, 
LEWIS MORRIS. 


RICHARD STOCKDON, 
INHN WITHERSPOON, 


NEW-JERSEY, FRANCIS HOPKINSON, 


JOHN HART, 
ABRAHAM CLARK. 
[ROBERT MORRIS, 
| BENJAMIN RUSH, - 
| BENJAMIN FRANKLIN, 
| JOHN MO] —7-: 
7 GEORGE CLYM 
PENNSYLVANIA. 4 TAMES SMITH, 
| GEORGE TAYLOR, 
| JAMES WILSON, 
GEORGE ROS. - 
CESAR RODN 
DELAWARE, } GEORGE READ. | 
SAMUEL CHASE, 
WILLIAM PACA, 
| THOMAS STONE, 
CHA. CARROLL, of Carollton. 
(GEORGE WYTHE, 
185 ARD HENRY LEE, 


MARYLAND, 


THOMAS JEFFERSON, 
BENJAMIN H ARRISON, 
THOMAS NELSON, jun 
FRANCIS LIGHTFOOT LEE, 
{ CARTER BRAXTON, 


\ WILLIAM HOOPER, 


VIRGINIA, 


N. CAROLINA, JOSEPH HEWES, 


JOHN PENN. 
EDWARD RUTLEDGE, 


THOMAS HAY WARD, jun. 
S. CAROLINA, THOMAS LYNCH, jun 


ARTHUR MIDDLETON. 
BUTTON GWINNETT, 


GEORGIA, LYMAN HALL, 


38 WALTON, 
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CONFEDERATION and PERPETUAL UNION 
BETWEEN THE STATES OF 


NEW-HAMPSHIRE, MASSACHUSETTS-BAY, RHODF.. 
ISLAND and PROVIDENCE PLANTATIONS, CON- 
NECTICUT, NEW-YORK, NEW-JERSEY, PENN- 
SYLVANIA, DELAWARE, MARYLAND, VIRGINIA, 
NORTH - CAROLINA, SOUTH - CAROLINA, and 
GEORGIA. 


ARTICLE I. 


Each State retains its ſovereignty, freedom, 
and independence, and every power, juriſdiction, 
and right, which is not by this confederation 


ARTICLE: I: 


HE ſtile of this confederacy ſhall be, 
% UNITED STATES OT AMERICA.“ 


expreſsly delegated to the United States in Con- 


greſs aſſembled. 


ARTICLE: im. 


The ſaid States hereby ſeverally enter intoa firm 
league of friendſhip with each other, for their 


common defence, the ſecurity of their liberties, 


and 
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ARTICLES OF CONFEDERATION. 


and their mutual and general welfare, binding 
themſelves to aſſiſt each other againſt all force 
offered to, or attacks made upon them, or any 
of them, on account of religion, ſovereignty, 
trade, or any other pretence whatever. 


ANTI VN. 
The better to ſecure and perpetuate mutual 


friendſhip and intercourſe among the people of 
the different States in this union, the free in- 
habitants of each of theſe States, paupers, va- 
gabonds, and fugitives from juſtice excepted, 
ſhall be entitled to all privileges and immu- 
nities of free citizens in the ſeveral States; and 
the people of each State ſhall have free in- 
greſs and regreſs to and from any other State, 
and ſhall enjoy therein all the privileges of 
trade and commerce, ſubject to the ſame duties, 
impoſitions, and reſtrictions, as the inhabitants 
thereof reſpectively, provided that ſuch reſtric- 
tions ſhall not extend ſo far as to prevent the 
removal of property imported into any State 
to any other State of which the owner is an 
inhabitant provided alſo that no impoſition, 
duties, or reſtriction, ſhall be laid by any State 
on the property of the United States, or either 


of them. 


If 
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If any perſon guilty of or charged with trea- 


fon, felony, or other high miſdemeanour in any 
State, ſhall flee from juſtice, and be found in 
any of the United States, he ſhall, upon de- 
mand of the governor or executive power of 
the State from which he fled, be delivered up 
and removed to the State having juriſdiction of 
his offence, 

Full faith and credit ſhall be given in each 
of theſe States to the records, acts, and judicial 
proceedings of the courts and magiſtrates of 
every other State. 


ITIL. 
For the more convenient management of 
the general intereſts of the United States, dele- 
gates ſhall be eee e in ſuch man- 
ner as the legiſlature of each State ſhall direct, 
to meet in Congreſs on the firſt Monday in No- 


vember of every year, with a power reſerved 


to each State to recal its delegates, or any of 
them, at any time within the year, and to fend 
others in their ſtead, for the remainder of the 
year. | 

No State ſhall be repreſented in Congreſs by 
leſs than two, nor more than ſeven, members ; 


and no perſon ſhall be capable of being a dele- 


gate 
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ARTICLES OF CONFEDERATION. 13 


gate for more than three years, in any term of 
fix years; nor ſhall any perſon, being a dele- 
gate, be capable of holding any office under the 


United States, for which he, or any other for 


his benefit, receives any ſalary, fees, or emolu- 
ment, of any kind. 

Each State ſhall maintain its own delegates 
in a meeting of the States, and while they act 
as members of the committee of the States. 

In determining queſtions in the United States 
in Congreſs aſſembled, each State ſhall have 
one vote. | 

Freedom of ſpeech and debate in Congreſs 
ſhall not be impeached or quettioned in any 
court or place out of Congreſs, and the mem-. 
bers of Congreſs ſhall be protected in their 
perſons from arreſts and impriſonments during 
the time of their going to and from and at- 
tendance on Congreſs, except for treaſon, fe- 
lony, or a breach of the peace, 


rler VL 
No State, without the conſent of the United 


States in Congreſs afſembled, ſhall ſend any 
embaſſy to, or receive any embaſly. from, or. 


enter into any conference, agreement, alliance, 
or treaty, with any King, Prince, or State ; nor 
24: thall 
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ſhall any perfon holding any office of profit or 
truſt under the United States, or any of them, 
accept of any preſent, emolument, office, or 
title, of any kind whatever, from any King, 
Prince, or foreign State; nor ſhall the United 
States in Congreſs aſſembled, or any of them, 
grant any title of nobility. 

2. No two or more States ſhall enter into 
any treaty, confederation, or alliance whatever 
between them, without the conſent of the 
United States in Congreſs aflembled, ſpecifying 
accurately the purpoſes for which the ſame is 
to be entered into, and how long it ſhall con- 
tinue. 

3. No State ſhall lay any impoſts or duties 
which may interfere with any ſtipulations in 
treaties entered into by the United States in 
Congreſs aſſembled, with any King, Prince, or 
State, in purſuance of any treaties already pro- 
poſed by Congreſs to the courts of France and 
Spain. - 

4. No veſlels of war {hall be kept up in time 
of peace by any State, except ſuch number only 
as ſhall be deemed neceſſary by the United 
States in Congreſs aſſembled for the defence of 
ſuch State, or its trade; nor ſhall any body of 
forces be kept up by any State, in time of peace, 

except 
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except ſuch number only as in the judgement 
of the United States in Congreſs aſſembled 
ſhall be deemed requiſite to garriſon the forts 
neceſſary for the defence of ſuch State ; but 
every State ſhall always keep up a well-regula- 
ted and diſciplined militia, ſufficiently armed 
and accoutred, and ſhall provide and conſtantly 
have ready for uſe, in public ſtores, a due num- 
ber of field - pieces and tents, and a proper 
quantity of arms, ammunition, and camp 
equipage. | 

5. No State ſhall engage in any war without 
the conſent of the United States in Congreſs 
aſſembled, unleſs ſuch State be actually invaded 
by enemies, or ſhall have received certain ad- 
vice of a reſolution being formed by ſome na- 
tion of Indians to invade ſuch State, and the 
danger is fo imminent as not to admit of a 
delay till the United States in Congreſs aſſem- 
bled can be conſulted : nor ſhall any State 
grant commiſſions to any ſhips or veſſels of 
war, nor letters of marque or repriſal, except 
it be after a declaration of war by the United 
States in Congreſs aſſembled, and then only 
againſt the Kingdom or State and the ſubjects 
thereof againſt which war has been ſo declar- 
ed, and under ſuch regulations as ſhall be eſta- 


bliſhed 
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bliſhed by the United' States in Congreſs aſ- 
ſembled, unleſs ſuch State be infeſted by pi- 


rates; in which caſe veſſels of war may be fit- 
ted out for that occaſion, and kept ſo long as 


the danger ſhall continue, or until the United 
States in Congreſs aſſembled ſhall determine 
otherwiſe. 
ARE Vi 

When land forces are raiſed by any State 
for the common defence, all officers of or un- 
der the rank of colonel ſhall be appointed by 
the legiſlature of each State reſpectively by 


whom ſuch forces ſhall be raiſed, or in ſuch 


manner as ſuch State ſhall direct, and all va- 
cancies ſhall be filled up by the State which 
firft made the appointment. 8 55 


. 
All charges of war, and all other expences 
that ſhall be incurred for the common defence 


or general welfare, and allowed by the United 


States in Congreſs aſſembled, ſhall be defrayed 
out of a common treaſury, which ſhall be ſup- 


plied by the ſeveral States, in proportion to 


the value of all land within each State, granted 


to or ſurveyed for any perſon, as ſuch Iand and 


the buildings and improvements thereon ſhall 
be eſtimated, according to ſuch mode as the 
Ss United 
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United States in Congreſs aſſembled ſhall from 
time to time direct and appoint. The taxes 
for paying that proportion ſhall be laid and 
levied by the authority-and/ direction of the 
legiſlatures of the ſeveral States within the 
time agreed upon by the United States in Con- 
greſs aſſembled, 
ARTICLE IX. | 

The United States in Congreſs aſſembled 
{hall have the ſole and excluſive right and pow- 
er of determining on peace and war, except 
in the caſes mentioned in the fixth article ; 
of ſending and receiving Ambaſſadors ; enter- 
ing into treaties and alliances, provided that no 
treaty of commerce ſhall be made, whereby 
the legiſlative power of the reſpective States 
ſhall be reſtrained from impoſing ſuch im- 
poſts and duties on foreigners, as their own 
people are ſubjected to, or from prohibiting 
the exportation or importation of any ſpecies 
of goods or commodities whatſoever : of eſta- 
bliſhing rules for deciding in all caſes, what 
captures on land or water ſhall be legal, and 
in what manner prizes taken by land or naval 
forces in the ſervice of the United States ſhall 
be divided or appropriated ; of granting letters 
ET Q of 
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of marque and repriſal in times of peace; 
appointing courts for the trial of piracies and 
felonies committed on the high ſeas; and eſta- 
bliſhing courts for receiving and determining 
finally appeals in all caſes of captures, provided 
that no member of Congreſs ſhall be appointed 


a judge of any of the ſaid courts. 


2. The United States in Congreſs aflembled 
ſhall alſo be the laſt reſort on appeal in all diſ- 
putes and differences now ſubſiſting, or that 
hereafter may ariſe, between two or more States 
concerning boundary, juriſdiction, or any other 
cauſe whatever ; which authority ſhall always 
be exerciſed in the manner following :;— 
Whenever the legiſlative or executive authori- 
ty or lawful agent of any State in controverſy 
with another, ſhall preſent a petition to Con- 
greſs, ſtating the matter in queſtion, and pray- 
ing for a hearing, notice thereof ſhall be given 
by order of Congreſs to the legiſlative or exe- 
cutive authority of the other State in contro- 
verſy, and a day aſſigned for the appearance of 
the parties by their lawful agents, who ſhall 
then be directed to appoint by joint conſent 
Commiſſioners or Judges to conſtitute a court 


for hearing and determining the matter in queſ- 


tion; 
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tion ; butif they cannot agree, Congreſs ſhall 
name three perſons out of each of the United 
States, and from the liſt of ſuch perſons each 
party ſhall alternately ſtrike out one, the 
petitioners beginning, until the number ſhall be 
reduced to thirteen ; and from that number 
not leſs than ſeven nor more than nine names, 
as Congreſs ſhall direct, ſhall in the preſence 
of Congreſs be drawn out by lot ; and the per- 
ſons whoſe names ſhall be ſo drawn, or any five 
of them, ſhall be Commiſſioners or Judges, 
to hear and finally determine the controverſy, 
ſo always as a major part of the Judges, who 

ſhall hear the cauſe, ſhall agree in the determi- 
nation: and if either party ſhall neglect to attend 
at the day appointed, without ſhewing reaſons 
which Congreſs ſhall judge ſufficient, or being 
_ preſent ſhall refuſe to ſtrike, the Congreſs ſhall 
proceed to nominate three perſons out of each 
State, and the Secretary of Congreſs ſhall ſtrike 
in behalf of ſuch party abſent or refuſing ; 
and the judgment and ſentence of the court to 
be appointed in the manner before preſcribed, 
ſhall be final and concluſive: and if any of the 
parties ſhall refuſe to ſubmit to the authority 
of ſuch court, or to appear or defend their claim 
C 2 : or 
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or cauſe, the court ſhall nevertheleſs proceed to 
pronounce ſentence, or judgment, which ſhall 
in like manner be final and decifive ; the judg- 
ment or ſentence and other proceedings being 
in either caſe tranſmitted to Congreſs, and lodg- 


ed among the acts of Congreſs, for the ſecuri- 


ty of the parties concerned: provided, that 
every Commiſſioner, before he ſits in judgment, 


{hall take an oath, to be adminiſtered by one of 
the Judges of the ſupreme or ſuperior court of 


the State where the cauſe thall be tried, „ well 


and truly to hear and determine the matter in 


queſtion, according to the beſt of his judgement, 


without favour, affection, or hope of reward :” 
provided alſo, that no State ſhall be deprived of 
territory for the benefit of the United States. 

3. All controverſies concerning the private 
right of ſoil claimed under different grants of 
two or more States, whoſe juriſdictions, as they 
may reſpe& ſuch lands, and the States which 
paſſed ſuch grants, are adjuſted; the ſaid 
grants, or cither of them, being at the ſame 
time claimed to have originated antecedent to 
ſuch ſettlement of juriſdiction ; ſhall on the peti- 
tion of either party to the Congreſs of the United 
States, be finally determined, as near as may be, 
in the ſame manner as is before preſcribed for 


decidin 8 5 
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ARTICLES OF CONFEDERATION, 27 
deciding diſputes reſpecting territorial juriſdie- 
tion between different States. 

4. The United States in Congreſs aſſembled 
ſhall alſo have the ſole and excluſive right and 
power of regulating the alloy and value of coin 
ſtruck by their own authority, or by that of the 
reſpective States; fixing the ſtandard of 
weights and meaſures throughout the United 
States ; regulating the trade and managing all 
affairs with the Indians, not members of any of 
the States, provided that the legiſlative right of 
any State within its own limits be not infringed 
or violated ; eſtabliſhing and regulating poſt- 
offices from one State to another, throughout 
all the United States, and exacting ſuch poſtage 
on the papers paſſing through the ſame, as 
may be requiſite to defray the expences of the 
ſaid office; appointing all officers of the land 
forces in the ſervice of the United States, ex- 
cepting regimental officers ; appointing all the 
officers of the naval forces, and commiſſion» 
ing all officers whatever in the ſervice of the 
United States; making rules for the govern- 
ment and regulation of the ſaid land and naval 
forces, and directing their operations. 


© 5. The 
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5. The United States in Congreſs aſſembled 
ſhall have authority to appoint a committee, 
to ſit in the receſs of Congreſs, to be denomi- 
nated, A Committee of the States, and to con- 
fiſt of one delegate from each State; and to 
appoint ſuch other committees and civil officers 
as may be neceſſary for managing the general 
affairs of the United States under their direc- 
tion ; to appoint one of their number to pre- 
fide, provided that no perſon be Allowed to 
ſerve in the office of Preſident more than one 
year in any term of three years; to aſcertain 
the neceſſary ſums of money to be raiſed for 
the ſervice of the United States, and to appro- 
priate and apply the ſame for defraying the 
public expences; to borrow money or emit 
bills on the credit of the United States, tranſ- 
mitting every half year to the reſpective States 
an account of the ſums of money ſa borrowed 
or emitted ; to build and equip a navy; to a- 
gree upon the number of land forces, and ta 
make requiſitions from each State for its quota, 
in proportion to the number of white inhabi- 
tants in ſuch State, which requiſition ſhall be 
binding ; and thereupon the legiſlature of each 


State ſhall appoint the regimental officers, raiſe 
ä . the 
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the men, and cloath, arm, and equip them in 
a ſoldier-like manner, at the expence of the 
United States; and the officers and men ſo 
cloathed, armed, and equipped, ſhall march to 
the place appointed, and within the time agreed 
on by the United States in Congreſs aſſembled. 
But if the United States in Congreſs aſſembled 
ſhall, on conſideration of circumſtances, judge 
proper that any State ſhould not raiſe men, or 
ſhould raiſe a ſmaller number than its quota, 
and that any other State ſhould raiſe a greater 


number of men than the quota thereof, ſuch 
extra number ſhall be raiſed, officered, cloathed, 
armed, and equipped in the ſame manner as the 
quota of ſuch State, unleſs the legiſlature of 
ſuch State ſhall judge that ſuch extra number 
cannot be ſafely ſpared out of the fame; inwhich 
caſe they ſhall raiſe, officer, cloath, arm, and 
equip, as many of ſuch extra number as they 
judge can be ſafely ſpared ; and the officers and 
men ſo cloathed, armed, and equipped, ſhall 
march to the place appointed, and within the 
time agreed on by the United States in Con- 
greſs aſſembled. . | 
6. The United States in Congreſs aſſembled 
\. ſhall never engage in a war, nor grant letters 


C 4 or 


24 ARTICLES OF CONFEDE RATION. 


of marque and repriſal in time of peace, nor 
enter into any treaties or alliances, nor coin 
money, nor regulate the valne thereof, nor af- 
certain the ſums and expences neceſſary for 
the defence and welfare of the United States, 
or any of them, nor emit bills, nor borrow 
money on the credit of the United States, 
nor appropriate money, nor agree upon the 
number of veſſels of war to be built or pur- 
chaſed, or the number of land or ſea forces to 
be raiſed, nor appoint a Commander in Chief 
of the army or navy, unleſs nine States aſſent 
to the ſame: nor ſhall a queſtion on any other 
point, except for adjourning from day to day, 
be determined, unleſs by the votes of a majo- 
rity of the United States in Congreſs afſem- 
bled. 
5. The Congreſs of the United States ſhall 
have power to adjourn to any time within the 
year, and to any place within the United 
States, ſo that no period of adjournment be for 
a longer duration than the ſpace of fix months, 
and ſhall publiſh the journal of their proceed- 
ings monthly, except ſuch parts thereof relat- 
ing to treaties, alliances, or military operations, 
as in their judgement require ſecrecy ; and the 
yeas and nays of the delegates of each State on 


any 
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any queſtion ſhall be entered on the journal, 
' when it is deſired by any delegate ; and the 
delegates of a State, or any of them, at his or 
their requeſt ſhall be furniſhed with a tran- 
ſcript of the ſaid journal, except ſuch parts as 
are above excepted, to lay before the legiſlatures 
of the ſeveral States. 


ARTICLE: X, | 
The Committee of the States, or any nine of 
them, ſhall be authorized to execute, in the 
receſs of Congreſs, ſuch of the powers of Con- 


greſs as the United States in Congreſs aſſem- 
bled, by the conſent of nine States, ſhall from 


7 time to time think expedient to veſt them with; 

1 provided that no power be delegated to the 

; faid Committee, for the exerciſe of which, by 
1 the articles of con federation, the voice of nine 
| 3 States, in the Congreſs of the United States 
2 aſſembled, is requiſite. 


[1 ARTICLE x. 
_ Canada acceding to this confederation, and 


joining in the meaſures of the United States, 
3 ſhall be admitted into, and entitled to all the 
3 advantages of this union: but no other colony 
'Þ ſhall be admitted into the ſame, unleſs ſuch ad- 
miſſion be agreed to by nine States. 
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ARTICLE XII. 

All bills of credit emitted, monies borrowed, 
and debts contracted by, or under the autho- 
rity of Congreſs, before the aſſembling of the 
United States, in purſuance of the preſent con- 
federation, ſhall be deemed and conſidered as a 
charge againſt the United States, for payment 
and ſatisfaction whereof the ſaid United States 
and the public faith are hereby ſolemnly 
pledged. 


ARTICLE XII. 

Every State ſhall abide by the determinations 
of the United States in Congreſs aſſembled, 
on all queſtions which by this confederation 
are ſubmitted to them. And the articles of 
this confederation ſhall be inviolably obſerved 
by every State, and the union ſhall be perpetual ; 
nor ſhall any alteration at any time hereafter 
be made in any of them, unleſs ſuch alteration 
be agreed to in a Congreſs of the United States, 
and be afterwards confirmed by the legiſlatures 
of every State. 


And whereas it hath pleaſed the Great Governor 
of the World to incline the hearts of the le- 
giſlatures we reſpectively repreſent in Con- 

I oreſs, 
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; greſs, to approve of, and to authoriſe us to 
ratify the ſaid articles of confederation and 

perpetual union: Know ye, that we, the 

underſigned Delegates, by 'virtue of the 

power and authority to us given for that 

4 2 purpoſe, do, by theſe preſents, in the name 
19 and behalf of our reſpective conſtituents, 
fully and entirely ratify and confirm each and 
every of the ſaid articles of confederation and 
perpetual union, and all and ſingular the 
matters and things therein contained. And 


we do further ſolemnly plight and engage 
the faith of our reſpective conſtituents, that 
they ſhall abide by the determinations of the 
United States in Congreſs aſſembled, on all 
queſtions which by the ſaid confederation 
are ſubmitted to them ; and that the articles 
thereof ſhall be inviolably obſerved by the 
States we reſpectively repreſent; and that 
the union ſhall be perpetual. In witneſs 


whereof, we have hereunto ſet our hands in 
Congreſs. | 


DONE at Philadelphia, 2 zhe State of | 

Pennſylvania, the 92h day of July, in the 
; year of our Lord 1778, and in the third 
; year of the Independence of America, Th 1 
4 e 
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The aforeſaid articles of - confederation were ; 
finally ratified on the firſt day of March 1781 ; 
the State of Maryland having, by their Mem- 


bers in Congreſs, on that day acceded there- 
to, and completed the ſame. 


NEW-HAMP- 3 JOSIAH BARTLETT, 
SHIRE, JOHN WEN TWORTH, jun- 
| JOHN HANCOCK, 


SAMUEL ADAMS, 
MASSACHUSETTS- ; ELBRIDGE GERRY. 


BAY, \ FRANCIS DANA, 


| JAMES LOVELL, 
LSAMUEL HOLTEN. 


WILLIAM ELLERY. 
OLA th SI0d, HENRY MERCHANT, 
. CL JOHN COLLINS. 


(ROGER SHERMAN, 
/ SAMUEL HUNTINGTON, 
NNECTIcur. +4 OLIVER WALCOTT 
GUNNE * | TITUS os MER, 
LANDREW ADAMS. 


AMES DUANE, 


RANCIS LEWIS, 
NEW-YORK, W DUER, 


GOVERNEUR MORRIS. i 

5 TY JOHN WITHERSPOON, 3 

NEW-JERSET, NATHANIEL SCUDDER. A 
„ 8 MORRIS, 


DANIEL ROBERDEAU, . 
PENNSYLVANIA, 


JONATHAN BAYARD SMITH 4 
WILLIAM CLINGAM, 4 
 LIOSEPH REED. 4 
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 DFL AWARE TOHN DICKENSON, 
DEL : NICHOLAS VANDYKE, 


JOHN HANSON, 
MARYLAND, DANIEL CARROLL. 
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[RICHARD HENRY LEE, 
| BANISTER, 
VIRGINIA, 1 THOMAS ADAMS, 
| JOHN HARVEY, 
LFRANCIS LIGHTFOOT LEE, 


JOHN PENN, 


N. CAROLINA, \ CORNELIUS HARNETT, 
| JOHN WILLIAMS. 


HENRY LAURENS, 
WILL. HENRY DRAYTON, 


S. CAROLINA, OHN MATTHEWS, 


ICHARD HUTSON, 
THOMAS HEYWARD, jun. 


OHN WALTON. 
DWARD TELFAIR, 


GEORGIA, 
EDWARD LONGWORTHY. 
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NEWIY-HAMPSHIRE. 


In CONGRESS, at ExtTER, Jan. 5, 1776. 
E, the Members of the Congreſs of the 
colony of New-Hampſhire, choſen and 
appointed by the free ſuffrages of the people of 
faid colony, and authorized and impowered by 
them to meet together, and uſe ſuch means, 


and purſue ſuch meaſures, as we fhall judge 
beſt for the public good; and in particular to 


eſtabliſh ſome form of government, provided 
that meaſure ſhould be recommended by the 
Continental Congreſs ; and a recommendation 


to that purpoſe having been tranſmitted to us 
from 
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from the ſaid Congreſs ; have taken into our 


ſerious conſideration the unhappy circum- 
ſtances in which this colony is involved, by 
means of many grievous and oppreſſive Acts of the 
Britiſh Parliament, depriving us of our native 
and cunſtitutional rights and privileges; to en- 
force obedience to which Acts, a powerful fleet 
and army have been ſent into this country by 
the Miniſtry of Great- Britain, who have exer- 
ciſed a wanton and cruel abuſe of their power, 
in deſtroying the lives and properties of the 


coloniſts, in many places, with fire and ſword, 


taking the ſhips and lading from many of the 
| honeſt and induſtrious inhabitants of this co- 


lony, employed in commerce, agreeable to the 
laws and cuſtoms a long time uſed here: 


The ſudden and abrupt departure of his Ex- 
cellency Joun WexnTworTH, E1q. our late Go- 
vernor, and ſeveral of the Council, leaving us 
deſtitute of legiſlation ; and no executive courts 
being open to puniſh criminal offenders, where- 
by the lives and properties of the honeſt people 
of this colony are liable to the machinations 
and evil deſigns of wicked men: 


Therefore, for the preſervation of peace and 


good 
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good order, and for the ſecurity of the lives 
and properties of the inhabitants of this colony, 
we conceive ourſelves reduced to the neceſſity 
of eſtabliſhing a Form of Government, to con- 
tinue during the preſent unhappy and unna- 
tural conteſt with Great-Britain ; proteſting 
and declaring, that we never ſought to throw 
off our dependence upon Great-Britain, but 
felt ourſelves happy under her protection, while 
we could enjoy our conſtitutional rights and 
privileges ; and that we ſhall rejoice, if ſuch 
a reconciliation between us and our Parent 
State can be effected as ſhall be approved by 
the Continental Congreſs, in whoſe prudence 
and wiſdom we confide. 


Accordingly, purſuant to the truſt repoſed 
in us, we do Reſolve, That this Congreſs aſſume 
the name, power, and authority of a Houſe of 
Repreſentatives or Aſſembly for the colony of 


New-Hampſhire; and that the ſaid Houſe then 


proceed to chuſe twelve perſons, being repu- 
table freeholders and inhabitants within this 


colony, in the following manner, viz. five in 
the county of Rockingham, two in the county 
of Strafford, two in the county of Hilſborough, 


two 
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two in the county of Cheſhire, and one in the 


county of Grafton, to be a diſtin and ſeparate 
branch of the legiſlature, by the name of a 


Council for this colony, to continue as ſuch 
until the third Wedneſday in December next 


any ſeven of whom to be a Quorum to do 
buſineſs, 


That ſuch Council appoint their Preſident ; 
and in his abſence, that the ſenior Councillor 
preſide, 

That a Secretary be appointed by both 
branches, who may be Councillor, or other- 
wiſe, as they ſhall chooſe. 


That no act or relolve be valid, and put into 


execution, unleſs agreed to and paſſed by both 
branches of the legiſlature, 


That all public officers for the ſaid 1 
and each county, for the current year, be ap- 


pointed by the Council and Aſſembly, except 


the ſeveral clerks of the executive courts, who 
ſhall be appointed by the Juſtices of the re- 
ſpective courts. 


That all bills, reſolves, or votes for railing, 


levying, and collecting money, originate in the 


Houſe of Repreſentatives. 
D 8 That 
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34 CONSTITUTION OF NEW-HAMPSHIRE. 
That at any ſeſſions of the Council and 


Aſſembly, neither branch ſhall adjourn for any 


longer time than from Saturday till the next 
Monday, without conſent of the other. 

And it is further reſolved, That if the pre- 
ſent unhappy diſpute with Great-Britain ſhould 


continue longer than this preſent year, and the 


Continental Congreſs give no inſtructions or 


directions to the contrary, the Council be 


choſen by the people of each reſpeQive county, 
in ſuch manner as the Council and Houſe of 


Repreſentatives ſhall order. 


That general and field officers of the militia, 


on any vacancy, be appointed by the two Houſes, 


and all inferior officers be choſen by the re- 
ſpective companies, 


That all officers of the army be appointed 


by the two Houſes, except they ſhould direct 
otherwiſe in caſe of any emergency. 

That all civil officers for the colony and for 
each county be appointed, and the time of their 
continuance in office be determined, by the 
two Houſes, except clerks, and county trea- 


ſurers, and recorders of deeds. 


That a treaſurer, and a recorder of deeds, for 


each county be annually choſen by the people 
of each county reſpectively; the votes for ſuch 


officers 
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officers to be returned to the reſpective courts 


of general ſeſſions of the peace in the county, 
there to be aſcertained, as the Council and Aſ- 
ſembly ſhall hereafter direct. 

That precepts, in the name of the Council 
and Aſſembly, figned by the Preſident of the 
Council and Speaker of the Houſe of Repre- 
ſentatives, ſhall iſſue annually, at or before the 
firſt day of November, for the choice of a 
Council and Houſe of Repreſentatives, to be 
returned by the third Wedneſday in December 
then next enſuing, in ſuch manner as the 


Council and Aſſembly ſhall hereafter preſcribe. 
In the Houst of REPRESENTATIVES, Sept. 19, 
1776. 
Voted and Reſolved, 

THAT as any new towns or ſettle- 
ments in this State ſhall increaſe in their num 
ber of inhabitants from year to year, or from 
time to time, precepts ſhall iſſue for their ſend- 


ing Delegates to Council and Aſſembly, ſo as 
to be fully repreſented, according to their num- 


bers, proportionable with other partsof theState. 
Sent up for concurrence, P. WHITE, Speaker. 
In Councir, Eodem Die. 


"Hand and concurred, E. THOMPSON, Sec. 


Copy examined per E. THOMPSON, Sec. 
D 2 
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MASSACHUSETTS. ' 


An | 
7 | O R 
FRAME or GOVERNMENT, 


AGREED UPON BY THE DELEGATES OF THE 
PEOPLE OF THE STATE OF MASSACHU.. 
SETTS-BAY, IN CONVENTION, BEGUN AND 
HELD AT CAMBRIDGE, ON THE FIRST OF 


SEPTEMBER, 1779, AND CONTINUED BY 


ADJOURNMENTS TO THE SECOND OF 
MARCH, 1780. 


PRE AM B L E. 


HE end of the inſtitution, maintenance 
and adminiſtration of government is 
to ſecure the exiſtence of the body-politic, 
to protect it, and to furniſh the individuals 
who compoſe it, with the power of enjoying, 
in ſafety and tranquility, their natural rights, 
and the bleſſings of life: and whenever theſe 
great objects are not obtained, the people have 
a right to alter the government, and to take 
meaſures neceſſary for their ſafety, proſperity 
and happineſs. 
The body- politic is formed by a voluntary 
aſſociation of individuals; it is a ſocial com- 


pact, 
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pact, by which the whole people covenants with 
each citizen, and each citizen with the whole 
people, that all ſhall be governed by certain 
laws for the common good. It is the duty of 
the people, therefore, in framing a Conſtitu- 
tion of Government, to provide for an equita- 
ble mode of making laws, as well as for an 
impartial interpretation and a faithful execu- 


tion of them, that every man may, at all 


times, find his ſecurity in them. 

We, therefore, the people of Maſſachuſetts, 
acknowledging with grateful hearts the good- 
neſs of the Great Legiſlator of the Univerſe, 
in affording us, in the courſe of his pro- 
vidence, an opportunity, deliberately and 


peaceably, without fraud, violence, or ſur- 


prize, of entering into an original, explicit, 
and ſolemn compact with each other; and of 
forming a new Conſtitution of Civil Govern- 
ment for ourſelves and poſterity ; and devout- 


ly imploring his direction in ſo intereſting a 


deſign, DO agree upon, ordain, and eſtabliſh, 
the following DECLARATION oH Ri1GurTs, 
AND FRAME OF GOVERNMENT, as the CoN- 


STITUTION OF THE COMMONWEALTH ' OF. 


MaASSACUUSETTS. 


D 3 | PART 
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DECLARATION op RIGHTS 
OT THE | 


INHABITANTS OF THE COMMONWEALTH 
OF MASSACHUSETTS. 


I. ALL men are born free and equal, and 
have certain natural, eſſential, and unalienable 
rights; among which may be reckoned the 
right of enjoying and defending their lives and 
| liberties ; that of acquiring, poſſeſſing, and 
protecting property; in fine, that of ſeeking 

and. obtaining their ſafety and happineſs, 
II. It is the right as well as the duty of all 
men in ſociety, publicly, and at ſtated ſeaſons, 
to worſhip the Supreme Being, the great Crea- 
tor and Preſerver of the Univerſe. And no 
ſubject ſhall be hurt, moleſted, or reſtrained 
in his perſon, liberty, or eſtate, for worſhip- 
ping God in the manner and ſeaſon moſt agree- 
able to the dictates of his own conſcience ; or 
for his religious profeſſion or ſentiments ; pro- 
_ vided he doth not diſturb the public peace, 
or obſtruct others in their religious worſhip. 
III. As the happineſs of a people, and the 
_ 


* 
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good order and preſervation of civil govern- 
ment, eſſentially depend upon piety, religion, 
and morality; and as theſe cannot be generally 
diffuſed through a community, but by the in- 
ſtitution of the public worſhip of God, and 
of public inſtructions in piety, religion and 
morality; therefore, to promote their hap- 
pineſs, and to ſecure the good order and pre- 


ſervation of their government, the people of 


this Commonwealth have a right to inveſt their 
legiſlature with power to authoriſe and require, 


and the legiſlature (hall, from time to time, 


authoriſe and require the ſeveral towns, pa- 
riſhes, precincts, and other bodies politic, or 
religious ſocieties, to make ſuitable proviſion, 


at their own expence, for.the inſtitution of the 


public worſhip of God, and for the ſupport 
and maintenance of public Proteſtant teachers 
of piety, religion, and morality, in all caſes 


where ſuch proviſion ſhall not be made vo- 


luntarily. 

And the people of this Commonwealth have 
alſo a right to, and do, inveſt their legiſlature 
with authority to enjoin upon all the ſubjects, 


an attendance upon the inſtructions of the pub- 


lic teachers as aforeſaid, at ſtated times and 
ſeaſons, if there be any on whoſe inſtructions 


D: 4: they 
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they can conſcientiouſly and conveniently at- 


tend. 


Provided Ace ite that the ſeveral 
towns, pariſhes, precincts, and other bodies- 
politic, or religious ſocieties, ſhall, at all 


times, have the excluſive right of electing their 


public teachers, and of contracting with them 
for their ſupport and maintenance. 
And all monies paid by the ſubject to the 


ſupport of public worſhip, and of the public 
teachers aforeſaid, ſhall, if he require it, be 
uniformly applied to the ſupport of the pub- 


lic teacher or teachers of his own religious ſect 


or denomination, provided there be any on 


whoſe inſtructions he attends; otherwiſe it may 


be paid towards the ſupport of the teacher or 
teachers of the pariſh or precinct in which the 
ſaid monies are raiſed. 

And every denomination of Chriſtians de- 


meaning themſelves peaceably, and ,as good 
ſubjects of the Commonwealth, ſhall be equal- 
ly under the protection of the law: and no 


ſubordination of any one ſect or denomination 
to another ſhall ever be eſtabliſhed by law. 
IV. The people of this Commonwealth have 
the ſole and excluſive right of governing them- 
{elves 
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ſelves as a Free, Sovereign, and Independent 
State; and do, and for eyer hereafter ſhall, 


exerciſe and enjoy every power, juriſdiction, _ 


and right, which is not, or may not hereaſter, 
be by them expreſly delegated to the United 
States of America, in Congreſs aſſembled. 

V. All power reſiding originally in the peo- 
ple, and being derived from them, the ſeveral 
magiſtrates and officers of government, veſted 
with authority, whether legiſlative, executive, 
or judicial, are their ſubſtitutes and agents, 
and are at all times accountable to them. 


VI. No man, or corporation, or aſſociation of 


men, have any other title to obtain advan- 
tages, or particular and excluſive privileges, 
diſtin& from thoſe of the community, than 
what ariſes from the conſideration of ſervices 
rendered to the public ; and this title being in 


nature neither hereditary nor tranſmiſſible to 


children, or deſcendants, or relations by blood, 
the idea of a man born a magiſtrate, lawgiver, 
or judge, is abſurd and unnatural. 

VII. Government is inſtituted for the com- 
mon good; for the protection, ſafety, proſ- 


perity, and happineſs of the people; and 


not for the profit, honour, or private intereſt 


of 
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of any one man, family, or claſs of men : 
therefore, the people alone have an inconteſ- 
tible, unalienable, and indefeafible right to in- 
ſtitute government; and to reform, alter, or 
totally change the ſame, when their protec- 


tion, ſafety, proiperity,” and happineſs re- 


quire it. 

VIII. In order to prevent thoſe who are 
veſted with authority from becoming oppreſ- 
ſors, the people have a right, at ſuch periods, 
and in ſuch manner as they ſhall eſtabliſh by 
their Frame of Government, to cauſe their 


public officers to return to private life; and to 


fill up vacant places by certain and regular 


elections and appointments. 

IX. All elections ought to be free, and all 
the inhabitants of this Commonwealth, having 
ſuch qualifications as they ſhall eſtabliſh by 
their Frame of Government, have an equal 
right to elect - officers, and to be elected for 


public employments. 


X. Each individual of the 5 has a right 
to be protected by it, in the enjoyment of his 
life, liberty, and property, according to ſtand- 


ing laws. He is obliged, conſequently, to 
contribute his ſhare to the expence of this 


protection; 
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protection; to give his perſonal ſervice, or an 
equivalent, when neceſſary: but no part of 
the property of any individual can, with juſ- 
tice, be taken from him, or applied to public 
uſes, without his own conſent or that of the 
repreſentative body of the people: in fine, 
the people of this Commonwealth are not con- 
troulable by any other laws than thoſe to 


which their conſtitutional repreſentative body 
| have given their conſent, And whenever the 
f public exigencies require that the property of 


any individual ſhould be appropriated to pub. 
lic uſes, he ſhall receive a reaſonable compen- 
ſation therefor, | 

XI. Every ſubject of the Commonwealth 
ought to find a certain remedy, by having re- 
courſe to the laws for all injuries or wrongs 
which he may receive in his perſon, property 
or character. He ought to obtain right and 
juſtice freely, and without being obliged to 
purchaſe it; compleatly, and without any de- 
nial; promptly, and without delay; conform- 
ably to the laws. 

XII. No ſubject ſhall be held to anſwer for 
any crime or offence, until the ſame is fully and 
plainly, ſubſtantially and formally, deſcribed 

to 
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to him; or be compelled to accuſe, or furniſh 
evidence againſt himſelf. And every ſubject. 
ſhall have a right to produce all proofs that 
may be favourable to him; to meet the wit-, 
neſſes againſt him face to face, and to be fully 
heard in his defence by himſelf or his coun- 
ſel, at his election. And no ſubje& ſhall be 
arreſted, impriſoned, deſpoiled, or deprived of 
his property, immunities, or privileges, put 
cout of the protection of the law, exiled, or 
deprived of his life, liberty, or eſtate, but by 
the judgment of his peers, or the law of the 
land. | FE: 
And the legiſlature ſhall not make any law, 
that ſhall ſubject any perſon to a capital or in- 
| famous puniſhment, excepting for the govern- 
ment of the army and navy, without trial by 
jury. 
XIII. In criminal proſecutions, the verifi- 
cation of facts in the vicinity where they hap- 
pen, is one of the greateſt ſecurities of the 
life, liberty and property of the citizen. | 
XIV. Every ſubje& has a right to be ſecure 
from all unreaſonable ſearches, and ſeizures, of 
his perſon, his houſes, his papers, and all his 
poſſeſſions. All warrants, therefore, are con- 
trary 
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trary to this right, if the cauſe or foundation 
of them be not previouſly ſupported by oath 


or affirmation ; and if the order in a war- 


rant to a civil officer, to make ſearch in all 


ſuſpected places, or to arreſt one or more ſuſ- 


pected perſons, or to ſeize their property, be 


not accompanied with a ſpecial deſignation of 
the perſons or objects of ſearch, arreſt, or 


ſeizure ; and no warrant ought to be iſſued, 
but in cafes and with the formalities preſcribed 
by the laws. 


- XV. In all controverſies concerning proper- 


ty, and in all ſuits between two or more perſons, 
except in caſes in which it has heretofore been 


otherways uſed and practiſed, the parties have 
a right to a trial by a jury; and this method of 


procedure ſhall be held facred, unleſs, in 


cauſes ariſing on the high ſeas, and ſuch as re- 


late to mariners wages, the legiſlature ſhall 
Hereafter find it neceſſary to alter it. 


XVI. The liberty of the preſs is eſſential 
to the ſecurity of freedom in a State; it ought 
not, therefore, to be reſtrained in this Com- 
monwealth. 

XVII. The people have a right to keepand to 
beararms for the common defence, Andasin time 


of 
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of peace armies are dangerous to liberty, they 
ought not to be maintained without the con- 
ſent of the legiſlature ; and the military pow 
ſhall always be held in exa& ſubordination to 
the civil authority, and be governed by it. 
XVIII. A frequent recurrence to the funda- 
mental principles of the conſtitution, and a con- 
ſtant adherence to thoſe of piety, juſtice, mode- 
ration, temperance, induſtry, and frugality, are 
abſolutely neceſſary to preſerve the advantages 
of liberty, and to maintain a free government. 
The people ought, conſequently, to have a par- 
ticular attention to all thoſe principles, in the 
choice of their officers and repreſentatives : 
and they have a right to require of their law- 
givers and magiſtrates, an exact and conſtant. 
obſervance of them, in the formation and exe- 
cution of all laws neceſſary for the good admi- 
niſtration of the Commonwealth. _ 


XIX. The people have a right, in an orderly 
and peaceable manner, to aſſemble to conſult 
upon the common good; give inſtructions to 
their Repreſentatives; and to requeſt of the 
legiſlative body, by the way of addreſſes, petitions 
or remonſtrances, redreſs of the wrongs done 


them, and of the grievances they ſuffer. 
3 XX. The 
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XX, The power of ſuſpending the laws, or 
the execution of the laws, ought never to be 
exerciſed but by the legiſlature, or by authority 
derived from it, to be exerciſed in ſuch par- 
ticular caſes only as the legiſlature ſhall ex- 
preſly provide for. 

XXI. The freedom of deliberation, ſpeech, 
and debate, in either Houſe of the Legiſlature, is 
ſo eſſential to the rights of the people, that it 
cannot be the foundation of any accuſation or 
proſecution, action or complaint, in any 
other court or place whatſoever. 

XXII. The legiſlature ought frequently to 
aſſemble for the redreſs of grievances, for cor- 
recting, ſtrengthening, and confirming the 
laws, and for making new laws, as the com- 
mon good may require. 

XXIII. No ſubſidy, charge, tax, impoſt, 

or duties, ought to be eſtabliſhed, fixed, laid, 
or levied, under any pretext whatſoever, with- 
out the conſent of the people, or their repre- 


ſentatives in the legiſlature. 


XXIV. Laws made to puniſh for ations 
done before the exiſtence of ſuch laws, and 


which have not been declared crimes by pre- 
ceding laws, are unjuſt, oppreflive, and in- 
confiſtent 
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conſiſtent with the fundamental is On of 
a free government. 

XXV. No ſubject ought, in any caſe, or 
in any time, to be declared guilty of treaſon 
or felony by the legiſlature. 

XXVI. No magiſtrate or court of law ſhall 
demand  exceflive bail or ſureties, impoſe 
exceſſive fines, or inflict crue] or unuſual pu- 
niſhments. | 

XXVII. In time of peace, no oldie 
ought to be quartered in any houſe withou 
the conſent of the owner; and in time of 
war, ſuch quarters ought not to be made but 
by the civil magiſtrate, in a manner ordained 

by the legiſlature. 

XXVIII. No perſon can in any caſe be 
ſubjected to law-martial, or to any penalties 
or pains by virtue of that law, except thoſe 
employed in the army or navy, and except the 
militia in actual ſervice, but by authority of 
the legiſlature. 5 

XXIX. It is eſſential to the preſervation of 
the rights of every individual, his life, liberty, 
property, and character, that there be an im- 
partial interpretation of the laws, and ad- 
miniſtration of juſtice, It is the right of every 
- | | Citizen 
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citizen to be tried by Judges as free, impartial, 
and independent, as the lot of humanity will 
admit. It is, therefore, not only the beſt po- 
licy, but for the ſecurity of the rights of the 
people, and of every citizen, that the Judges 
of the ſupreme judicial court ſhould hold their 
offices as long as they behave themſelves well ; 
and that they ſhould have honourable fala- 
ries, aſcertained and eſtabliſhed by ſtanding 


laws. 


XXX. In the government of this Common- 
wealth, the legiſlative department ſhall never ex- 
erciſe the executive and judicial powers, or either 
of them; the executive ſhall never exerciſe the 
legiſlative and judicial powers, or either of them; 
the judicial ſhall never exerciſe the legiſlative 
and executive powers, or either of them ; to 
the end it may be a government of laws, and 
not of men, | 


oy 
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THE 
FRAME or GOVERNMEN T. 


HE people inhabiting the territory for- 
merly called the Province of Maſſachu- 
ſetts-Bay do hereby ſolemnly and mutually 
agree with each other, to form themſelves into 
a Free, Sovereign, and Independent Body- 
politic or State, by the name of TRE CoM- 
MONWEALTH oF MASSACHUSETTS. 


e H . . . 
"The LEGISLATIVE POWER: 


§. I. 


3333; TR ALOE DOSS... 


I. THE department of legiſlation ſhall be 


formed by two branches, a SENATE, and HousꝝE 
OF REPRESENTATIVES, each of which ſhall 


have a negative on the other. 
The legiſlative body ſhall aſſemble every year 
on the laſt Wedneſday in May, and at ſuch 
other times as they ſhall judge neceſſary ; and 
| ſhall 
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ſhall diffolve and be diſſolved on the day next 
Preceding the ſaid laſt Wedneſday in May ; and 
ſhall be ſtiled THE GENERAL CouRT or Mas- 
SACHUSETTS. 

II. No bill or reſolve of the Senate or Houſe 
of Repreſentatives ſhall become a law, and 
have force as ſuch, until it ſhall have been laid 


before the Governor for his reviſal ; and if he, 


upon ſuch reviſion, approve thereof, he ſhall 
ſignify his approbation by figning the ſame. 
But if he have any objection to the paſſing of 


ſuch bill or reſolve, he ſhall return the ſame, 
together with his objections thereto, in writing, 


to the Senate or Houſe of Repreſentatives, in 


which-ſoever the ſame ſhall have originated; 
who ſhall enter the objections ſent down by 
the Governor at large on their records, and 
proceed to reconſider the ſaid bill or_reſolye. 
But if after ſuch reconſideration, two-thirds 
of the ſaid Senate or Houſe of Repreſentatives 
ſhall, notwithſtanding the ſaid objections, agree 
to paſs the ſame, it ſhall, together with the 
objections, be ſent to the other branch of the 


legiſlature, where it ſhall alſo be reconſidered, 


and if approved by two-thirds of the Mem- 
3 "1h bers 
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bers preſent, it ſhall ha e force of a law. 
But in all ſuch caſes, the votes of both Houſes 
ſhall be determined by yeas and nays; and the 
names of the perſons voting for or againſt the 
ſaid bill or reſolve, ſhall be entered upon the 
public records of the Commonwealth. 

And in order to prevent unneceſlary delays, 
if any bill or reſolve ſhall not be returned by 
the Governor within five days after it call 
have been preſented, the ſame ſhall have the 


force of a law. 

III. The General Court ſhall for ever have 
full power and authority to erect and conſti- 
tute judicatories and courts of record, or other 
courts, to be held in the name of the Com- 
monwealth, for the hearing, trying, and deter- 
mining of all manner of crimes, offences, 
pleas, proceſſes, plaints, actions, matters, 
cauſes, and things whatſoever, ariſing or hap- 
pening within the Commonwealth, or be- 
tween or concerning perſons inhabiting, or re- 
ſiding, or brought within the ſame, whether 
the ſame be criminal or civil, or whether the 
ſaid crimes be capital or not capital, and whe- 
ther the {aid pleas be real, perſonal, or mixed; 
and for the awarding and making out of exe- 
| cution 
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cution thereupon : to which courts and judi- 
catories are hereby given and granted full pow- 
er and authority from time to time to admi- 
niſter oaths or affirmations, for the better diſ- 
covery of truth in any matter in controverſy or 
depending before them. 

IV. And further, full power and authority 
are hereby given and granted to the ſaid General 
Court from time to time to make, ordain, and 
eſtabliſh, all manner of wholeſome and reaſonable 
orders, laws, ſtatutes and ordinances, directions 
and inſtructions, either with penalties or with- 
out, ſo as the ſame be not repugnant or con- 
trary to this Conſtitution, as they ſhall judge tobe 
for the good and welfare of this Commonwealth, 
and for the government and ordering thereof and of 
the ſubjects of the ſame, and for the neceſſary 
ſupport and defence of the government thereof; 
and to name and ſettle annually, or provide by 
fixed laws, for the naming and ſettling all civil 
officers within the ſaid Commonwealth, the 
election and conſtitution of whom are not here- 
after in this form of government otherwiſe pro- 
vided for; and to ſet forth the ſeveral duties? 
. Powers, and limits, of the ſeveral civil and: 
3 military 
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military officers of this Commonwealth, and 
the forms of ſuch oaths or aftirmations as ſhall 
be reſpectively adminiſtered unto them for the 
execution of their ſeveral offices and places, ſo 


as the ſame be not repugnant or contrary to 


this Conſtitution ; and to impoſe and levy pro- 
portional and reaſonable aſſeſſments, rates, 
and taxes, upon all the inhabitants of, and per- 
ſons reſident, and eſtates lying within the ſaid 
Commonwealth; and alſo to impoſe and levy 
reaſonable duties and exciſes upon any produce, 
goods, wares, merchandizes, and commodities 
whatſoever, brought into, produced, manu- 
factured, or being within the ſame, to be iſſued 


and diſpoſed of by warrant under the hand of the 


Governor of this Commonwealth for the time 
being, with the advice and conſent of the Coun- 
cil, for the public ſervice, in the neceſſary de- 
fence and ſupport of the government of the ſaid 
Commonwealth, and the protection and preſer- 
vation of the ſubjects thereof, according to ſuch 
acts as are or ſhall be in force within the ſame. 


And while the public charges of govern- 


ment, or any part thereof, ſhall be aſſeſſed on 


polls and eſtates, in the manner that has hither- 
to 
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to been practiſed; in order that ſuch aſſeſſ- 
ments may be made with equality, there ſhall 
be a valuation of «eſtates within the Common- 
- wealth taken anew once in every ten years at 


the leaſt, and as much oftener as the General 
Court ſhall order, 


§. 2. 


% k M ATE: 


I. THERE ſhall be annually elected by the free- 
| holders and other inhabitants of this Common- 
wealth, qualified as in this Conſtitution is pro- 
vided, forty perſons to be Councillors and Se- 
nators for the year enſuing their election, to 
be choſen by the inhabitants of the diſtricts 
into which the Commonwealth may from time 
to time be divided by the General Court for 
that purpoſe. And the General Court, in 
aſſigning the numbers to be elected by the 
reſpective diſtricts, ſhall govern themſelves by 
the proportion of the public taxes paid by the 
{aid diſtrifts; and timely make known to the 
inhabitants of the Commonwealth, the limits of 

E 4 each 
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each diſtrict, and the number of Councillors 
and Senators to be choſen therein; provided 
that the number of ſuch diſtricts ſhall be never 
leſs than thirteen, and that no diſtrict be fo 
large as to entitle the ſame to chuſe more than 
fix Senators. 

And the ſeveral counties in this Common- 
wealth ſhall, until the General Court ſhall de- 
termine it neceſſary to alter the ſaid diſtricts, 
be diſtricts for choice of Councillors and Sena- 
tors (except that the counties of Dukes-county 
and Nantucket ſhall form one diſtrict for that 


purpoſe), and hall elect the following number 
for Councillors and Senators, viz. 


Suffolk Six | York Two 
Eſſex Six Dukes- county 
Middleſex Five and 8 8 


Hampſhire Four | Worceſter Five 
Plymouth Three | Cumberland One 
Barnſtable One | Lincoln One 
Briſtol Three | Berkſhire Two 


II. The Senate ſhall be the firſt branch of 


the legiſlature; and the Senators ſhall be choſen 
in the following manner, viz. There ſhall be a 


meeting on the firſt Monday in April annually, 
e 5 
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forever, of the inhabitants of each town in the 
ſeveral counties of this Commonwealth, to be 
called by the Selectmen, and warned in 
due courſe of law, at leaſt ſeven days before the 
firſt Monday in April, for the purpoſe of elect- 
ing perſons to be Senators and Councillors : 
and at ſuch meetings every male inhabitant of 
twenty-one years of age and upwards, having a 
freehold eſtate within the Commonwealth of 
the annual income of three pounds, or any 
eſtate of the value of fixty pounds, ſhall have 
a right to give in his vote for the Senators for 
the diſtrict of which he is an inhabitant. And 
to remove all doubts concerning the meaning 
of the word inhabitant,” in this Conſtitution, 
every perſon ſhall be conſidered as an inhabi- 
tant, for the purpoſe of electing and being 
elected into any office or place within this 
State, in that town, diſtrict, or plantation, 
where he dwelleth, or hath his home. 

The Selectmen of the ſeveral towns ſhall pre- 
fide at ſuch meetings impartially ; and ſhall 
receive the votes of all the inhabitants of ſuch 
towns preſent and qualified to vote for Senators, 
and ſhall fort and count them in open town=- 
meeting, and in preſence of the town-clerk, 
who ſhall make a fair record, in preſence of the 


Selet- 
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Selectmen, and in open town-meeting, of the 
name of every perſon voted for, and of the num- 
ber of votes againſt his name ; and a fair copy 
of this record ſhall be atteſted by the Selectmen 
and the Town-clerk, and ſhall be ſealed up, di- 
rected to the Secretary of the Commonwealth 
for the time being, with a ſuperſcription ex- 
preſſing the purport of the contents thereof, 
and delivered by the town-clerk of ſuch towns 
to the ſheriff of the county in which ſuch town 
hes, thirty days at leaſt before the laſt Wedneſ- 
day in May annually ; or it ſhall be delivered 
Into the Secretary's office ſeventeen days at leaſt 
before the ſaid laſt Wedneſday in May; and the 
ſheriff of each county ſhall deliver all ſuch cer- 
tificates by him received into the Secretary's 
office ſeventeen days before the fad laſt Wed- 
neſday in May. 

And the inhabitants of plantations unincor— 
Porated, qualified as this Conſtitution provides, 
who are or ſhall be impowered or required to 
aſſeſs taxes upon themſelves towards the ſup- 
port of government, ſhall have the ſame pri- 
vilege of voting for Councillors and Senators in 
the plantations where they reſide, as town inhae 
bitants have in their reſpective towns; and the 
plantation meetings for that purpoſe ſhall be 

held 
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held annually on the ſame firſt Monday in 
April, at ſuch place in the plantations reſpec- 
tively as the aſſeſſors thereof ſhall direct; which 
aſſeſſors ſhall have like authority for notifying 
the electors, collecting and returning the votes, 
as the Selectmen and town-clerks have in their 
ſeveral towns by this Conſtitution. And all 
other perſons living in places unincorporated 
(qualified as aforeſaid) who ſhall be aſſeſſed to 
the ſupport of government by the aſſeſſors of an 
adjacent town, ſhall have the privilege of giving 
in their votes for Councillors and Senators, in 
the town where they ſhall be aſſeſſed, and be 
notified of the place of meeting by the Sele&- 
men of the town where they ſhall be aſſeſſed, 
for that purpoſe accordingly. 

III. And that there may be a due conven- 
tion of Senators on the laſt Wedneſday in May 


annually, the Governor and five of the Council 
for the time being ſhall, as ſoon as may be, 
examine the returned copies of ſuch records; 
and fourteen days before the ſaid day he ſhall 
iſſue his ſummons to ſuch perſons as ſhall ap- 
pear to be choſen by the majority of voters, to 
attend on that day and take their ſeats accord- 
ingly ; provided nevertheleſs, that for the firſt 


year 
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year the ſaid returned copies ſhall be examined 
by the Preſident and five of the Council of the 
former Conſtitution of Government ; and the 
ſaid Preſident ſhall, in like manner, iſſue his 
ſummons to the perſons ſo elected, that they 


may take their ſeats as aforeſaid. 


IV. The Senate ſhall be the final judge of 
the elections, returns, and qualifications of their 
own members, as pointed out in the Conſtitn- 


tion; and ſhall, on the ſaid laſt Wedneſday in 


May annually, determine and declare who are 
elected by each diſtrict to be Senators by a ma- 
Jority of votes : and in caſe there ſhall not ap- 
pear to be the full number of Senators elected 


by a majority of votes for any diſtrict, the de- 


ficiency ſhall be ſupplied in the following man- 
ner, viz. The Members of the Houſe of Re- 
preſentatives, and ſuch Senators as ſhall be de- 
clared elected, ſhall take the names of ſuch per- 
ſons as ſhall be found to have the higheſt num- 
ber of votes in ſuch diſtrict, and not elected, 
amounting to twice the number of Senators 
wanting, if there be ſo many voted for ; and 


out of theſe ſhall elect by ballot a number of 


Senators ſufficient to fill up the vacancies in ſuch 


diſtrict: and in this manner all ſuch vacancies 
ſhall 


; 
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ſhall be filled in every diſtrict of the Common- 
wealth ; and in like manner all vacancies in the 
Senate, ariſing by death, removal. out of the 
State, or otherwiſe, ſhall be ſupplied as ſoon as 
may be, after ſuch vacancies ſhall happen. 

V. Provided nevertheleſs, that no perſon 
ſhall be capable of being elected as a Senator, 
who is not ſeized in his own right of a freehold 
within this Cõmmonwealth of the value of three 
hundred pounds at leaſt, or poſſeſſed of perſonal 
eſtate to the value of fix hundred pounds at 
leaſt, or of both to the amount of the fame 
ſum, and who has not been an inhabitant of 
this Commonwealth for the ſpace of five years 
immediately preceding his election, and at the 
time of his election he ſhall be an inhabitant 
in the diſtrict for which he ſhall be choſen. 

VI, The Senate ſhalt have power to adjourn 
themſelves, provided ſuch adjournments do 
not exceed two days at a time. 

VII. The Senate ſhall chuſe its own Prefi- 
dent, appoint its own ofiicers, and determine 
its own rules of proceedings. 

VIII. The Senate ſhall be a court with full 
authority to hear and determine all impeach- 
ments made by the Houſe-of Repreſentatives 
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againſt any officer or officers of the Common- 
wealth, for miſconduct and mal-adminiſtration 
in their offices. But previous to the trial of 
every impeachment, the Members of the Se- 
nate ſhall reſpectively be ſworn, truly and im- 
partially to try and determine the charge in 


_ Queſtion according to evidence. Their judg- 
ment, however, ſhall not extend further than to 


removal from office, and diſqualification to hold 
or enjoy any place of honour, truſt, or profit, 


under this Commonwealth: but the party fo 


convicted ſhall be, nevertheleſs, liable to in- 

dictment, trial, judgment, and puniſhment, ac- 

cording to the laws of the land. | 
IX. Not leſs than ſixteen Members of the 


Senate ſhall conſtitute a Quorum for doing 
buſineſs. 


93. 


Novus Ez Of REPRESENTATIVES. 


I. THERE ſhall be in the legiſlature of this 
Commonwealth a Repreſentation of the People, 


annually elected, and founded upon the prin- 


ciple of equality. 
t II. And 
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II. And in order to provide for a Repreſenta- 
tion of the Citizens of this Commonwealth 
founded on the principle of equality, every 
corporate town containing one hundred and 
fifty rateable polls, may elect one Repreſentative: 
every corporate town containing three hundred 
and ſeventy-five rateable palls, may elect two 
Repreſentatives: every corporate town contain= 
ing fix hundred rateable polls, may elect three 
Repreſentatives; and proceeding in that manner, 

making two hundred and twenty-five rateable 
polls the mean increaſing number for every ad- 
ditional Repreſentative. 


Provided nevertheleſs, that each town now 
incorporated not having one hundred and fifty 
rateable polls, may elect one Repreſentative : 
but no place ſhall hereafter be incorporated 
with the privilege of electing a Repreſentative, 
_ unleſs there are within the ſame one hundred 
and fifty rateable polls. 


And the Houſe of Repreſentatives ſhall have 
power from time to time to impoſe fines upon 
| ſuch towns as ſhall neglect to chuſe and return 
Members to the ſame, agreeably to this Conſti- 
tution. | 

The expences of travelling to the General 

Aſſembly, 
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Afembly, and returning home once in every 


ſeſſion and no more, ſhall be paid by the Go- 


vernment out of the public treaſury, to every 
Member who ſhall attend as ſeaſonably as he 
can, in the judgment of the Houſe, and does 
not depart without leave. 

III. Every Member of the Houſe of Repre- 
ſentatives ſhall be choſen by written votes ; and 
for one year at leaſt next preceding his election, 
ſhall have been an inhabitant of, and have been 


ſeized in his own right of a freehold of the va- 


lue of one hundred pounds within the town 
he ſhall be choſen to repreſent, or any rateable 
eſtate to the value of two hundred pounds; and 


he ſhall ceaſe to repreſent the ſaid town, imme- 
diately on his ceaſing to be qualified as afore- 


ſaid. 
IV. Every male perſon, being twenty-one 
years of age, and reſident in any particular 
town in this Commonwealth for the ſpace of 
one year next preceding, having a freehold 
eſtate within the ſame town of the annual in- 
come of three pounds, or any eſtate of the value 
of ſixty pounds, ſhall have a right to vote in the 
choice of a Repreſentative or Repreſentatives 
for the ſaid town, 


V. The 
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V. The Members of the Houſe of Repreſen- 
tatives ſhall be choſen annually in the month 
of May, ten days at leaſt before the laſt Wed- 
neſday of that month, 

VI. The Houſe of Repreſentatives ſhall be 
the grand inqueſt of this Commonwealth ; and 


all impeachments made by them ſhall be heard 
and tried by the Senate. 


VII. All money bills ſhall originate in the 
Houſe of Repreſentatives; but the Senate 
may propoſe or concur with amendments as on 
other bills. 

VIII. The Houſe of Repreſentatives ſhall 
have power to adjourn themſelves, provided 
ſuch adjournment ſhall not exceed two days at 
a time. 

IX. Not leſs than fixty Members of the 
Houſe of Repreſentatives ſhall conſtitute a 
Quorum for doing buſineſs, : | 

X. The Houle of Repreſentatives ſhall be 
the judge of the returns, elections, and qualifi- 
cations of its own Members, as pointed out in 
the Conſtitution ; ſhall chuſe their own Speaker, 
appoint their own officers, and ſettle the rules 
and orders of proceeding in their own Houſe, 
They ſhall have authority to puniſh by impri- 

| . ſonment 


＋ . 
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ſonment every perſon, nota Member, who ſhall 
be guilty of diſreſpe& to the Houſe, by any 
diſorderly or contemptuous behaviour in its 
preſence ; or who, in the town where the Ge- 
neral Court is fitting, and during the time of 
its fitting, ſhall threaten harm to the body or 
eſtate of any of its Members, for any thing 
faid or done in the Houſe ; or who ſhall aſſault 
any of them therefor, and who ſhall aſſault or 
arreſt any witneſs or other perſon ordered to 
attend the Houſe, in his way in going or re- 
turning, or who fhall reſcue any perſon arreſted 
by the order of the Houte. 

And no Member of the Houſe of 13 
tatives ſhall be arreſted or held to bail on meſne 
proceſs, during his going unto, returningfrom, 


or his attending the General Aſſembly. 


XI. The Senate thall have the fame powers 
in the like caſes ; and the Governor and Coun- 
cil ſhall have the fame authority to puniſh in 
like caſes. Provided, that no impriſonment on 
the warrant or order of the Governor, Council, 
Senate, or Houſe of Repreſentatives, for either 
of the above-deſcribed offences, be for a term 
exceeding thirty days. 


And 
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And the Senate and Houſe of Repreſenta- 
tives may try, and determine, all caſes where 
their rights and privileges are concerned, and 
which, by the Conſtitution, they have autho- 
rity to try and determine, by committees of 
their own members, or in ſuch other way as 
they may reſpectively think beſt. 


. 
EXECUTIVE POWER. 


8 . 
GOVERNOR: 

I. THERE ſhall be a ſupreme execu. 
tive magiſtrate, who ſhall be ſtiled, Tux Go- 
VERNOR OF THE COMMONWEALTH of Mas- 
SACHUSETTS ; and whole title ſhall be, His 
EXCELLENCY. | 

II. The Governor ſhall be choſen annually : 
and no perſon ſhall be eligible to this office, 
unleſs at the time of his election he ſhall have 
been an inhabitant of this Commonwealth for 
ſeven years next preceding ; and unleſs he 
Mall, at the ſame time, be ſeized in his own 

1 right 
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right of a freehold within the Commonwealth 
of the value of one thouſand pounds; and 


unleſs he ſhall declare himſelf to be of the 
Chriſtian religion. | 

III. Thoſe perſons who ſhall be qualified 
to vote for Senators and Repreſentatives within 
the ſeveral towns of this Commonwealth, 
ſhall, at a meeting to be called for that pur- 
poſe, on the firſt Monday of April annually, 
give in their votes for a Governor, to the Se- 
lectmen who ſhall preſide at ſuch meetings; 
and the town-clerk, in the preſence, and with 


the aſſiſtance of the Selectmen, fhall, in open 


town-meeting, fort and count the votes, and 
form a liſt of the perſons voted for, with the 
number of votes for each perſon againſt his 


name ; and ſhall make a fair record of the 
fame in the town-books, and a public decla- 


ration thereof in the ſaid meeting; and ſhall, 


in the preſence of the inhabitants, ſea] up co- 
pies of the ſaid liſt, atteſted by him and the Se- 


lectmen, and tranſmit the ſane to the ſheriff 
of the county, thirty days at leaſt before the laſt 


Wedneſday in May; and the ſheriff ſhall tranſ- 
mit the ſame to the Secretary's office, ſeven- 


teen days at leaſt before, the ſaid laſt Wedneſ- 


. day 


. 
4 / 
* 

* 
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day in May; or the Selectmen may cauſe re- 
turns of the ſame to be made to the office of 
the Secretary of the Commonwealth, ſeven- 
teen days at leaſt before the ſaid day; and the 
Secretary ſhall lay the ſame before the Senate, 
and the Houſe of Repreſentatives, on the laſt 
Wedneſday in May, to be by them examined : 
and in caſe of an election by the majority 
of all the votes returned, the choice ſhall be 
by them declared and publiſhed : but if no 
perſon ſhall have a majority of votes, the 
Houſe of Repreſentatives ſhall, by ballot, ele& 
two out of four perſons who had the higheſt 
number of votes, if ſo many ſhall have been 
voted for; but, if otherwiſe, out of the num- 
ber voted for; and make return to the Senate 
of the two perſons ſo elected; on which the 

Senate ſhall proceed, by ballot, to elect one, 
who ſhall be declared Governor. 

IV. The Governor ſhall have authority from 
time to time, at his diſcretion, to aſſemble and 
call together the Councillors of this Com- 
monwealth for the time being ; and the Go- 
vernor, with the ſaid Councillors, or five of 
them at leaſt, ſhall, and may, from time to 
me, hold and keep a council, for the ordering 


F 3 . and 
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and directing the affairs of the Common- 
wealth, agreeably to the Conſtitution and the 
laws of the land. 

V. The Governor, with advice of Council, 
ſhall have full power and authority, during the 
ſeſſion of the General Court, to adjourn or 
prorogue the ſame, to any time the two 
Houſes ſhall defire ; and to diflolve the ſame, on 
the day next preceding the laſt Wedneſday in 
May; and, in the receſs of the ſaid Court, to 
prorogue the ſame, from time to time, not 
. exceeding ninety days in any one receſs ; and 
to call it together ſooner than the time to 
which it may be adjourned or prorogued, if the 
welfare of the Commonwealth ſhall require 
the ſame. And in caſe of any infectious diſ- 
temper prevailing in the place where the ſaid 
Court is next at any tune to conyene, or any 
other cauſe happening whereby danger may 
ariſe to the health or lives of the Members 
from their attendance, he may direct the ſeſ- 
ſion to be held at ſome other the moſt conve- 
nient place within the State. 

And the Governor ſhall diſſolve the ſaid Ge- 
neral Court on the day next preceding the laſt 
Wedneſday in May. 

VI. In 
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VI. In caſes of diſagreement between the 
two Houſes with regard to the neceſſity, ex- 
pediency, or time of adjournment or proro- 
gation, the Governor, with the advice of the 
Council, ſhall have a right to adjourn or pro- 
rogue the General Court, not exceeding ninety 
days, as he ſhall determine the public good 
ſhall require. * 

VII. The Goverꝭor of this Commonwealth 
for the time being ſhall be the Commander 


in Chief of the army and navy, and of all 


the military forces of the State by ſea and . 
land ; and ſhall have full power by himſelf, or 
by any Commander, or other Officer or Offi- 
cers, from time to time to train, inſtruc, 
exerciſe and govern the militia and navy, and 
for the ſpecial defence and ſafety of the Com- 
monwealth, to afſemble in martial array, and 
put in warlike poſture, the inhabitants thereof ; 
and to lead and conduct them, and with them 
to encounter, repel, reſiſt, expel, and purſue, 
by force of arms, as well by ſea as by land, 
within or without the limits of this Common- 
wealth; and alſo to kill, ſlay, and deſtroy, if 
neceſſary, and conquer, by all fitting ways, 
enterprizes, and means whatſoever, all and 


F 4 every 
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every ſuch perſon and perſons as ſhall, at any 
time hereafter, in a hoſtile manner attempt 
or enterpriſe the deſtruction, invaſion, detri- 
ment, or annoyance of this Commonwealth; 
and to uſe and exerciſe, over the army and navy, 
and over the militia in actual ſervice, the law- 
martial, in time of war or invaſion, and alſo 
in time of rebellion, declared by the legiſlature 
to exiſt, as occaſion ſhall heceſſarily require; 
and to take and ſurpriſe by all ways and means 
whatſoever, all and every ſuch perſon or per- 
ſons, with their ſhips, arms, ammunition, and 


invade, or attempt the invading, conquering, 
or annoying this Commonwealth; and that 
the Governor be entruſted with all theſe and 
other powers incident to the offices of Captain- 
general and Commander in Chief, and Admiral , 
to be exerciſed agreeably to the rules and regu- 
lations of the Conſtitution, and the laws of the 
land, and not otherwile. 

Provided, that the ſaid Governor ſhall not, 
at any time hereafter, by virtue of any power 
by this Conſtitution granted, or hereafter to be 
granted to him by the legiſlature, tranſport 
any of the inhabitants of this Commonwealth, 


other goods, as ſhall in a hoſtile ag 


Or 
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or oblige them to march out of the limits of 
the ſame, without their free and voluntary con- 
ſent, or the conſent of the General Court ; 
except ſo far as may be neceſſary to march or 
tranſport them by land or water for the de- 
fence of ſuch part of the State to which they 
cannot otherwiſe conveniently have acceſs. 

VIII. The power of pardoning offences, ex- 
cept ſuch as perſons may be convicted of before 
the Senate by an impeachment of the Houſe, 
ſhall be in the Governor, by and with the ad- 
vice of the Council : but no charter of pardon 
granted by the Governor, with advice of the 
Council, before conviction, ſhall avail the par- 
ty pleading the ſame, notwithſtanding any ge- 
neral or particular expreſſions contained there- 
in deſcriptive of the offence or offences in- 
tended to be pardoned. 

IX. All judicial officers, the attorney- general, 
ſolicitor-general, all ſheriffs, coroners, and regi- 
ſters of probate, ſhall be nominated and appoint- 
ed by the Governor, by and with the advice and 
conſent of the Council; and every ſuch nomi- 
nation ſhall be made by the Governęr, and 


made at leaſt ſeven days prior to ſuch appoint- 


X. The 
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X. The captains and ſubalterns of the mi- 


litia ſhall be elected by the written votes of the 
train-band and alarm liſt of their reſpective 
companies of twenty-one years of age and up- 
wards : the field-officers of regiments ſhall 
be elected by the written votes of the captains 
and ſubalterns of their reſpective regiments : 
the brigadiers ſhall be elected in like manner 
by the ficld-officers of their reſpective bri- 
gades: and ſuch officers ſo elected, ſhall be 
commiſſioned by the Governor, who ſhall de- 
termine their rank. 

The legiſlature ſhall, by ſtanding laws, di- 
rect the time and manner of convening the 
electors, and of collecting votes, and of certify- 
ing to the Governor the officers elected. 

The major- generals ſhall be appointed by the 
Senate and Houſe of Repreſentatives, each hay- 
ing a negative upon the other; and be commiſ- 
fioned by the Governor. 

And if the electors of brigadiers, field-officers, 
captains, or ſubalterns, ſhall neglect or refuſe 
to make ſuch elections, after being duly noti- 
fied, according to the laws for the time being, 
then the Governor, with advice of Council, 

ſhall appoint ſuitable Prom to fill ſuch 


offices. 
And 


CONSTITUTION OF MASSACHUSETTS. 9g 


And no officer, duly commiſſioned to com- 
mand in the militia, ſhall be removed from 
his office, but by the addreſs of both Houſes 
to the Governor, or by fair trial in court-mar- 
tial, purſuant to the laws of the Commonwealth 
for the time being. 

The commanding officers of regiments thall 
appoint their adjutants and quarter-maſters ; 
the brigadiers their brigade-majors ; and the 
major-generals their aids ; and the Governor 
ſhall appoint the adjutant-general. 

The Governor, with advice of Council, ſhall 
appoint all officers of the continental army, 
whom by the confederation of the United 
States it is provided that this Commonwealth 
ſhall appoint, as alſo all officers of forts and 
garriſons, 

The diviſions of the mibeia-1 into brigades, 
regiments and companies, made in purſuance 
of the militia laws now in force, ſhall be con- 
ſidered as the proper diviſions of the militia of 
this Commonwealth, until the ſame ſhall be 

altered in purſuance of ſome future law. 

XI. No monies ſhall be iſſued out of the 
treaſury of this Commonwealth, and diſpoſed 
of (except ſuch ſums as may be appropriated 
” for 
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fortheredemption of bills of credit or treaſurers 
notes, or for the payment of intereſts arifing 
thereon) but by warrant under the hand of the 
Governor for the time being, with the advice 
and conſent of the Council, for the neceſſary 
defence and ſupport of the Commonwealth ; 
and for the protection and preſervation of the 
inhabitants thereof, agreeably to the acts and 
reſolves of the General Court. 

XII. All public boards, the commiſſary- 
general, all ſuperintending officers of public 
magazines and ſtores belonging to this Com. 
monwealth, and all commanding officers of 
forts and garriſons within the ſame, ſhall once 
in every three months, officially, and without 
requiſition, and at other times when required by 
the Governor, deliver to him an account of al! 
goods, ſtores, proviſions, ammunition, cannon 
with their appendages, and ſmall-arms with 
their accoutrements, and of all other public 


property whatever under their care reſpective. 
ly; diſtinguiſhing the quantity, number, qua- 


lity and kind of each, as particularly as may 
be ; together with the condition of ſuch forts 
and garriſons : and the ſaid commanding of- 
ticer ſhall exhibit to the Governor, when re- 


quired 


+ 


CONSTITUTION OF MASSACHUSETTS. 77 


quired by him, true and exact plans of ſuch 
forts, and of the land and ſea, or habour or har- 
bours adjacent. 

And the ſaid boards, and all public officers, 
ſhall communicate to the Governor, as ſoon as 
may be after receiving the ſame, all letters, diſ- 
patches, and intelligence of a public nature, 
which ſhall be directed to them reſpeCtively, 

XIII. As the public good requires that 
the Governor ſhould not be under the undue 
influence of any of the Members of the General 
Court, by a dependence on them for his ſup- 


port—that he ſhould in all caſes act with free- 
dom for the benefit of the public—that he 


ſhould not have his attention neceſſarily diverted 
from that object to his private concerns 
and that he ſhould maintain the dignity of 
the Commonwealth in the character of its 
chief magiſtrate—it is neceſſary that he ſhould 
have an honourable ſtated ſalary, of a fixed and 
permanent value, amply ſufficient for thoſe pur- 
poſes, and eſtabliſhed by ſtanding laws: and 

it ſhall be among the firſt acts of the General 
4 Court, after the commencement of this Conſti- 
tution, to eſtabliſh ſuch ſalary by law acord- 
ingly. | | 


Permanent 
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Permanent and honourable ſalaries ſhall alſs 
be eſtabliſhed by law for the Juſtices of the Su- 
preme Judicial Court. 

And if it ſhall be found that any of the ſala- 
ries aforcſaid, fo eſtabliſhed, are inſufficient, 


they ſhall from time to time be enlarged as the 


General Court ſhall judge proper. 


* 2. 


LIEUTENANT-GOVERNOR. 


I. THERE ſhall be annually elected a 
Lieutenant-Governor of the Commonwealth 
of Maſſachuſett's, whoſe title ſhall be, His 
HoxouR ; and who ſhall be qualified, in point 
of religion, property, and reſidence in the 
Commonwealth, in the ſame manner with the 
Governor: and the day and manner of his 
election, and the qualifications of the electors, 
ſhall be the fame as are required in the election 
of a Governor. The return of the votes for 
this officer, and the declaration of his election, 
hall be in the ſame manner: and if no one 
perſon ſhall be found to have a majority of all 
the votes returned, the vacancy ſhall be filled 
by the Senate and Houſe of Repreſentatives, 


in the ſame manner as the Governor is to be 


elected, 
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elected, in caſe no one perſon {hall have a ma- 
jority of the Votes of the people to be Go- 
yernor. 

IT. The Governor, and in his abſence the 
Lieutenant-Governor, ſhall be Preſident of the 
Council, but ſhall have no vote in Council : 
and the Lieutenant-Governor ſhall always be 
a member of the Council, except when the 
chair of the Governor ſhall be vacant. 

III. Whenever the chair of the Governor 
ſhall be vacant, by reaſon of his death, or ab- 
ſence from the Commonwealth, or otherwiſe, 
the Lieutenant-Governor for the time being 
ſhall, during ſuch vacancy, perform all the 
duties incumbent upon the Governor, and ſhall 
have and exerciſe all the powers and authorities 
which by this Conſtitution the Governor is 
veited with, when perſonally preſent. 


\ Fg 
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AND THE MANNER OF SETTLING ELECTIONS BY THE 
| LEGISLATURE. | 


I. THERE ſhall be a Council for advi- 
flag the Governor in the executive part of ge- 
vernment, to conſiſt of nine perſons beſides the 


Lieute- 
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Lieutenant-Governor, whom the Governor for 
the time being ſhall have full power and au- 
| thority, from time to time, at his diſcretion, 
to aſſemble and call together. And the Gover- 
i nor, with the ſaid Councillors, or five of them 
l at leaſt, ſhall and may, from time to time, hold 
| and keep a Council, for the ordering and di- 
| recting the affairs of the Commonwealth, ac- 


cording to the laws of the land. 

II. Nine Councillors ſhall be annually cho- 
ſen from among the perſons returned for Coun- 
cillors and Senators, on the laſt Wedneſday in 
May, by the joint ballot of the Senators and 
Repreſentatives aſſembled in one room: and 
in caſe there ſhall not be found, upon the firſt 
choice, the whole number of nine perſons who 


will accept a ſeat in the Council, the deficiency 
ſhall be made up by the electors aforeſaid from 
among the people at large; and the number of 
Senators left ſhall conſtitute the Senate for the 
year. The ſeats of the perſons thus elected 
from the Senate, and accepting the truſt, ſhall 
be vacated in the Senate. 

III. The Councillors, in the civil arrange- 
ments of the Commonwealth, ſhall have rank 


ment after the Lieutenant- Governor. 
| IV. Not 
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IV. Not more than two Councillors ſhall be 
' choſen out of any one diſtrict of this Com- 
monwealth. 

V. The reſolutions and advice of the Coun- 
cil ſhall be recorded in a regiſter, and ſigned 
by the members preſent ; and this record may 
be called for at any time by either Houſe of the 
legiſlature ; and any Member of the Coun- 
cil may inſert his opinion contrary to the reſo- 
lution of the majority. | 

VI. Whenever the office of the Governor 
and Lieutenant-Governor ſhall be vacant, by 
reaſon of death, abſence, or otherwiſe, then the 
Council, or the major part of them, ſhall dur- 
ing ſuch vacaney have full power and authority 
to do, and execute, all and every ſuch acts, 
matters and things, as the Governor or the 
Lieutenant-Governor might or could, by virtue 
of this Conſtitution, do or execute, it they or 
either of them were perſonally preſent. 

VII. And whereas the elections appointed 
to be made by this Conſtitution, on the laſt 
Wedneſday in May annually, by the two Houſes 
of the legiſlature, may not be compleated on 
that day, the ſaid elections may be adjourned 
from day to day until the ſame ſhall be com- 

© pleated, 
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pleated. And the order of elections ſhall be as 


follows: The vacancies in the Senate, if any, 
ſhall firſt be filled up ; the Governor and Lieu- 
tenant-Governor ſhall then be elected, provid- 
ed there ſhould be no choice of them by the 


people; and afterwards the two Houſes ſhall 
proceed to the election of the Council. 


§. 4. 
SECRETARY, TREASURER, COMMISSARY, ETC. 


I. THE Secretary, Treaſurer and Receiver- 


General, and the Commiſſary-General, Nota- 


ries-Public, and Naval Officers, ſhall be choſen 


annually, by joint ballot of the Senators and 


Repreſentatives, in one room. And that the 
citizens of this Commonwealth may be aſſured, 


from time to time, that the monies remaining 


in the Public Treaſury, upon the ſettlement 
and liquidation of the public accounts, are 
their property, no man ſhall be eligible as 


| Treaſurer and Receiver-General more than five 
years ſucceſſively. 


II. The records of the Commonwealth ſhalt 
be kept in the office of the Secretary, who may 
appoint his deputies, for whoſe conduct he ſhall 


be 
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be accountable ; and he ſhall attend the Gover- 
nor and Council, the Senate and Houſe of 
Repreſentatives, in perſon, or by his deputies, 
as they ſhall reſpectively require. 


£ . 
— e 


— — 


3 

JUDICIARY POWER. 
I. THE tenure that all commiſſion officers 
ſhall by law have in their offices ſhall be ex- 
preſſed in their reſpective commiſſions. All 
judicial officers, duly appointed, commiſſioned 
and ſworn, ſhall hold their offices during good 
behaviour, excepting ſuch concerning whom 
there is different provilion made in this Conſti- 
tution: provided, nevertheleſs, the Gover- 
nor, with conſent of the Council, may remove 
them upon the addreſs of both Houſes of the 
legiſlature. 

IT. Each branch of the legiſlature, as well as 
the Governor and Council, ſhall have authori- 
ty to require the opinions of the Juſtices of the 
Supreme Judicial Court, upon important queſ- 
tions of law, and upon ſolemn occaſions. 

III. In order that the people may not ſuffer 
from the long continuance in place of any 

Ga _ _ juſtice 
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Juſtice of the peace who ſhall fail of diſcharg- 
ing the important duties of his office with abi- 
lity or fidelity, all commiſſions of juſtices of 
the peace ſhall expire and become void in the 
term of ſeven years from their reſpective dates ; 
and upon the expiration of any commiſſion, 
the ſame may, if neceſſary, be renewed, or 
another perſon appointed, as ſhall moſt con- 


| duce to the well-being of the Commonwealth. 


IV. The Judges of probate of wills, and 
for granting letters of adminiſtration, ſhall 
hold their courts at ſuch place or places, on 
fixed days, as the convenience of the people 
ſhall require; and the legiſlature ſhall, from 
time to time, hereafter appoint ſuch times and 


places; until which appointments, the ſaid 


courts ſhall be holden at the times and places 
which the reſpective Judges ſhall direct. 

V. All cauſes of marriage, divorce and ali- 
mony, and all appeals from the Judges of pro- 
bate, ſhall be heard and determined by the Go- 
vernor and Council, until the legiſlature ſhall 
by law make other provitfion. 


CHAP. 
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DELEGATES To CONGRESS: 
THE Delegates of this Commonwealth to 
the Congreſs of the United States ſhall, ſome 
time in the month of June annually, be elec- 


ted by the joint ballot of the Senate and Houſe 
of Repreſentatives, aſſembled together in one 


room, to ſerve in Congreſs for one year, to 
commence on the firſt Monday in November 
then next enſuing, They ſhall have com- 
miſſions under the hand of the Governor and 


the great ſeal of the Commonwealth ; but may 
be recalled at any time within the year, and 


others choſen and commiſſioned, in the ſame 
manner, in their ſtead, 


K 


616) 


© H A Pp. v. 
The UNIVERSITY of CAMBRIDGE, 
AND 
ENCOURAGEMENT of LITERATURE, &c. 


. 


THE UNIVERSITY. 


I. WHEREAS our wiſe and pious anceſtors, 
fo early as the vear one thouſand fix hundred 
and thirty-ſix, laid the foundation of Harvard 
College, in which univerſity many perſons of 
7 great eminence have, by the bleſſing of God, 
been initiated in thoſe arts and ſciences which 
qualified them for public employments, both in 
church and ſtate : and whereas the encourage- 
ment of arts and ſciences, and all good litera- 
ture, tends to the honour of God, the advantage 
of the Chriſtian religion, and the great benefit 
of this and the other United States of America: 
it is declared, that the Preſident and F ellows 
of Harvard College, in their corporate capacity, 
and their ſucceſſors in that capacity, their of- 
ficers and ſervants, ſhall have, hold, uſe, exer- 
cle and enjoy all the powers, authorities, rights, 

liberties, 


CONSTITUTION OF MASSACHUSETTS. 87 


liberties, privileges, immunities and franchiſes, 
which they now have, or are entitled to have, 
hold, uſe, exerciſe and enjoy : and the ſame are 
hereby ratified and confirmed unto them, the 
faid Preſident and Fellows of Harvard College, 
and to their ſucceſſors, and to their officers and 
ſervants, reſpectively, for ever. 


1I. And whereas there have been at ſundry 
times, by divers perſons, gifts, grants, deviſes 
of houſes, lands, tenements, goods, chattels, 
legacies, and conveyances, heretofore made, 
either to Harvard College, in Cambridge, in 
New-England, or to the Preſident and Fellows 
of Harvard College, or to the faid College by 
ſome other deſcription, under ſeveral charters 
ſucceſſively : it is declared, that all the ſaid 
gifts, grants, deviſes, legacies, and conveyances, 
are hereby forever confirmed unto the Preſident 
and Fellows of Harvard College, and to their 
ſucceſſors in the capacity aforeſaid, according 
to the true intent and meaning of the donor or 
donors, grantor or grantors, deviſor or de- 
viſors. | 

III. And whereas, by an act of the General 
Court of the Colony of Maſſachuſetts-Bay, 


paſſed in the year one thouſand ſix hundred and 
bf G4: forty- 
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forty-two, the Governor and Deputy-Governor 
for the time being, and all the magiſtrates of 
that juriſdiction, were, with the Preſident, and a 
number of the Clergy in the ſaid act deſcribed, 
conſtituted the Overſeers of Harvard College: 
and it being neceſſary, in this new Conſtitution 
of Government, ta aſcertain who ſhall be deem- 
ed ſucceſſors to the ſaid Governor, Deputy- 
Governor, and magiſtrates : it is declared, that 
the Governor, Lieutenant-Governor, Council, 
and Senate of this Commonwealth are, and 
ſhall be deemed their ſucceſſors ; who, with 
the Preſident of Harvard College for the time 
being, together with the miniſters of the con- 
gregational churches in the towns of Cam- 
bridge, Watertown, Charleſtown, Boſton, Rox- 
bury, and Dorcheſter, mentioned in the ſaid 
act, ſhall be, and hereby are, veſted with all the 
powers and authority belonging, or 1n any way 
appertaining, to the Overſeers of Haryard Col- 
lege; provided, that nothing herein ſhall be 
conſtrued to prevent the legiſlature of this 
Commonwealth from making ſuch alterations 
in the government of the ſaid univerſity, as 
ſhall be conducive to its advantage, and the in- 
tereſt of the republic of letters, in as full a 

manner 
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manner as might have been done by the legiſla- 
ture of the late Province of the Maſſachuſetts- 


Bay. 


82. 


THE ENCOURAGEMENT OF LITERATURE; 


WISDOM and knowledge, as well as 
virtue, diffuſed generally among the body of 
the people, being neceſlary for the preſervation 
of their rights and liberties ; and as theſe de- 
pend on ſpreading the opportunities and ad- 
vantages of education in the various parts of 
the country, and among the different orders of 
the people; it ſhall be the duty of the legiſla- 
tures and magiſtrates, in all future periods of 
this Commonwealth, to cheriſh the intereſts of 
literature and the ſciences, and all ſeminaries 
of them; eſpecially the univerſity at Cambridge, 
public ſchools and grammar-ſchools in the 
towns ; to encourage private ſocieties and pub- 
lic inſtitutions, rewards and immunities, for 
the promotion of agriculture, arts, ſciences, 
commerce, trades, manufactures, and a natural 
hiſtory of the country; to countenance and in- 
culcate the principles of humanity and general 
benevolence, public and private charity, in- 

duſtry 
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duſtry and frugality, honeſty and punctuality in 
their dealings ; fincerity, good-humour, and 


all ſocial affections and generous ſentiments 
among the people. 


— — EU 


EA MI. 


OArHS AND SUBSCRIPTIONS; IN cou PATI- 


BILITY Or AN p Excrus od FROM Or- 
FlicEs ; PECUNIARY QUALIFICATIONS ; 
CoMMissIons; WRITS ; CONFIRMATION 
of Laws; HABEAS Corpus; TAE EN- 
ACTING STYLE 3 CONTINUANCE or Or- 
FICERS ; PROVISION FOR A FUTURE REVI- 
SAL OF THE CoNnsTITUTION, &c. 


I. ANY perſon choſen Governor, Lieutenant- 


Governor, Councillor, Senator, or Repreſen- 


tative, and accepting the truſt, ſhall, before 


he proceed to execute the duties of his place or 


office, make and ſubſcribe the GY de- 


claration, viz. 


I, A. B. do declare, that I believe the 
Chriſtian religion, and have a firm. perſuaſion 


of its truth; and that I am ſeized and poſſeſſed, 
in my own right, of the property required by 


the Conſtitution as one qualification for the 
office or place to which I am elected. 
And 
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And the Governor, Lieutenant-Governor, 
and Councillors, ſhall make and ſubſcribe the 
ſaid declaration in the preſence of the two 
Houſes of Aſſembly ; and the Senators and Re- 
preſentatives firſt elected under this Conſtitution, 
before the Preſident and five of the Council of 
the former Conſtitution, and forever afterwards 
before the Governor and Council for the time 
being. 

And every perſon choſen to either of the 
places or offices aforeſaid, as alſo any per- 
ſon appointed or commiſſioned to any judicial, 
executive, military, or other office under the 
Government, ſhall, before he enters on the diſ- 
charge of the buſineſs of his place or office, 
take and ſubſcribe the following declaration, 
and oaths or affirmations, viz. 


« I, A. B. do truly and ſincerely acknow- 
ledge, profeſs, teſtify and declare, that the 
Commonwealth of Maſſachuſetts is, and of right 
ought to be, a Free, Sovereign, and Indepen- 
dent State; and I do ſwear, that I will bear 
true faith and allegiance to the ſaid Common- 
wealth, and that I will defend the fame againſt 


traitorous conſpiracies and all hoſtile attempts 
whatſoever And that I do renounce and abjure 
all allegiance, ſubjection, and obedience, to the 


King 


- 
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King, Queen, or Government of Great Britain 
(as the caſe may be), and every other foreign 
power whatſoever : And that no foreign Prince, 
Perſon, Prelate, State or Potentate, hath, or 
ought to have, any juriſdiction, ſuperiority, 


* pre-eminence, authority, diſpenſing or other 


power, in any matter, civil, eccleſiaſtical or ſpi- 
ritual, within this Commonwealth, except the 
authority or power which is or may be veſted 


by their conſtituents in the Congreſs of the 


United States. And I do further teſtify and de- 
clare, that no man or body of men hath or can 


have any right to abſolve or diſcharge me from 
the obligation of this oath, declaration or af- 
firmation ; and that I do make this acknow- 


ledgement, profeſſion, teſtimony, declaration, 


denial, rene nciation and abjuration, heartily 
and truly, according to the common meaning 
and acceptation of the foregoing words, 
without any equivocation, mental evaſion, or 
ſecret reſervation, whatſoever, 


So hel p me 


God.“ 


„J, A. B. do ſolemnly ſwear and affirm, 
that I will faithfully and impartially diſcharge 
and perform all the duties incumbent on me as 


according to the beſt of my abi- 
ities and underſtanding, agreeably to the rules. 


and 
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and regulations of the Conſtitution, and the 
laws of this Commonwealth. So help me 
God.” 95 

Provided always, that when any perſon cho- 
ſen or appointed as aforeſaid ſhall be of the 
denomination of the people called Quakers, 
and ſhall decline taking the ſaid oaths, he ſhall 
make his affirmation in the foregoing form, 
and ſubſcribe the ſame, omitting the words, 
e do ſwear,” and abjure,” © oath or,” * and 
abjuration,” in the firſt oath ; and in the ſe- 
cond oath, the words, ©* fivear and; and in 
each of them the words, o help me God; 
ſubjoining inſtead thereof. This I do under 
the pains and penalties of perjury.” 

And the ſaid oaths or affirmations ſhall be 
taken and ſubſcribed by the Governor, Lieute- 
nant-Governor, and Councillors, before the 
Prefident of the Senate, 1n the preſence of the 
two Houſes of Aſſembly; and by the Senators 
and Repreſentatives firſt elected under this Con- 
ſtitution, before the Preſident and five of the 
Council of the former Conſtitution; and for- 
ever afterwards before the Governor and Coun- 
cil for the time being; ; and by the reſidue of 
the officers aforeſaid, before ſuch perſons and 
in ſuch manner as from time to time ſhall be 


preſcribed by the legillature. 
II. No 
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IT. No Governor, Lieutenant-Governor, or 
Judge of the Supreme Judicial- Court, ſhall 
hold any other office or place under the autho- 
rity of this Commonwealth, except ſuch as by 
this Conſtitution they are admitted to hold ; 
ſaving that the Judges of the ſaid court may 
hold the offices of juſtices of the peace through 
the State ; nor ſhall they hold any other place 
or office, or receive any penſion or ſalary from 
any other State or Government or Power 
whatever. 

No perſon ſhall be capable of holding or 
exerciſing at the ſame time more than one of 
the following offices within this State, viz. 
Judge of Probate, Sheriff, Regiſter of Probate, or 
Regiſter of Deeds; and never more than any two 
offices which are to be held by appointment of 
the Governor, or the Governor and Council, 
or the Senate, or the Houſe of Repreſentatives, 
or by the election of the people of the State at 
large, or of the people of any county, military 
offices and the office of juſtice of the peace 
excepted, ſhall be held by one perſon. 

No perſon holding the office of Judge of 
the Supreme Judicial Court, Secretary, Attor- 
ney- general, Solicitor-general, Treaſurer or 
Receiver-general, Judge of Probate, Commiſ- 


ſary- 
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ſary-general ; Preſident, Profeſſor, or Inſtruc- 
tor of Harvard College ; Sheriff, Clerk of the 
Houſe of Repreſentatives, Regiſter of Pro- 
bate, Regiſter of Deeds, Clerk of the Su- 
preme Judicial Court, Clerk of the Inferior 
Court of Common-pleas, or Officer of the 
Cuſtoms, including ih this deſcription Naval 
Officers, ſhall at the fame time have a ſeat in 
the Senate or Houſe of Repreſentatives ; but 
their being choſen or appointed to, and ac- 


cepting the ſame, ſhall operate as a reſignation 


of their ſeat in the Senate or Houſe of Repre- 
ſentatives, and the place ſo vacated ſhall be fil- 
led up. 

And the ſame rule ſhall take place in caſe 
any Judge of the ſaid Supreme Judicial Court, 


or Judge of Probate, ſhall accept of a ſeat in 


Council; or any Councillor ſhall accept of 
cither of thoſe offices or places. 


And no perſon ſha}l ever be admitted to hotd 


a ſeat in the legiſlature, or any office of truſt 


or importance under the Government of this 


Commonwealth, who ſhall, in the due courſe 
of law, have been convicted of bribery or 


corruption in obtaining an election or appoint - 


ment. SIT 
III. In 
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TIT. In all caſes where ſums of money are 
mentioned in this Conſtitution, the value there- 
of ſhall be computed in filver, at ſix ſhillings 5 
and eight - pence per ounce: and it ſhall be in : 
the power of the legiſlature from time to time 
to increaſe ſuch qualifications, as to property of 
the perſons to be elected into offices, as the 
circumſtances of the Commonwealth ſhall 
require, 

IV. All commiſſions ſhall be in the name 
of the Commonwealth of Maſſachuſetts, ſigned 
by the Governor and atteſted by the Secretary 
or his deputy, and have the great ſeal of the 
Commonwealth affixed thereto. 

V. All writs iſſuing out of the clerk's office 
in any of the courts of law ſhall be in the 

name of the Commonwealth of Maſſachuſetts : 

they ſhall be under the ſeal of the court - 
from whence they ifſue : they ſhall bear 3 
teſt of the firſt Juſtice of the court to 
which they ſhall be returnable who is not a 
party, and be bgned by the clerk of ſuch 
. 

VI. All the laws w! hich have heretofore hw 
adopted, uſed and approved in the Province, 
e, or State of Maſlachuſetts-Bay, and 
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nſually practiſed on in the courts of law, ſhall 
ſtill remain and be in full force, until altered or 
repealed by the legiſlature ; ſuch parts only ex- 
cepted as are repugnant to the rights and liber- 
ties contained in this Conſtitution, 

VII. The privilege and benefit of the writ 
of habeas-corpus ſhall be enjoyed in this Com- 


monwealth, in the moſt free, eaſy, cheap, 


expeditious and ample manner ; and ſhall not 
be ſuſpended by the legiſlature, except upon 
the moſt urgent and preſſing occaſions, and for 
a limited time not exceeding twelve months. 
VIII. The enacting ſtyle in making and 


paſſing all acts, ſtatutes, and laws, ſhall 


be, © Be it enacted by the Senate and 
Houſe of Repreſentatives in General Court 
aſſembled, and by the authority of the ſame.” 


IX. To the end there may be no failure of : 


juſtice, or danger ariſe to the Conimonwealth 


\ 


from the change of the form of government— 
all officers, civil and military, holding com- 
miſſions under the Government and People of 
Maſſachuſetts-Bay in New- England, and all 
other officers of the ſaid Government and Peo- 
ple, at the time this Conſtitution ſhall take ef- 

H | fect, 
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fe, ſhall have, hold, uſe, exaraith; and en- 


joy all the powers and authority to them 


granted or committed, until other perſons 
ſhall be appointed in their ſtead: and all courts 
of law ſhall proceed in the execution of the 
buſineſs of their reſpective departments; and 


all the executive and legiſlative officers, bodies, 


and powers, ſhall continue in full force, in the 


enjoyment and exerciſe of all their truſts, em- 
ployments, and authority, until the General 


Court, and the ſupreme and executive officers 


under this Conſtitution, are deſignated and in- 
veſted with their reſpective truſts, powers and 
authority. 


X. In order the more effectually to adhere 
to the principles of the Conſtitution, and to 
correct thoſe violations which by any means 
may be made therein, as well as to form ſuch 
alterations as from experience ſhall be found 


neceſſary, the General Court which ſhall be in 


the year of our Lord one thouſand ſeven hun- 
dred and ninety- five ſhall iſſue precepts to the 
Selectmen of the ſeveral towns, and to the 


Aſſeſſors of the unincorporated plantations, di- 
tecting them to convene the qualified voters of 


their reſpective towns and plantations, for the 
purpoſe 
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- purpoſe of collecting their ſentiments on the 
nedceſſity or expediency of reviſing the Conſti- 
tution, in order to amendments. 

And if it ſhall appear by the returns made, 
that two-thirds of the qualified voters through- 
out the State who ſhall aſſemble and vote in 
conſequence of the ſaid precepts are in favour 
of ſuch reviſion and amendment, the General 
Court ſhall iſſue precepts, or direct them to be 
iſſued from the Secretary's office, to the ſeveral 
towns to elect Delegates to meet in convention, 
for the purpoſe aforeſaid. 5 
The ſaid Delegates to be choſen in the ſame 
manner and proportion as their Repreſentatives 
in the ſecond branch of the legiſlature are by 
this Conſtitution to be choſen. 

XI. This Form of Government ſhall be en- 
rolled on parchment, and depoſited in the Se- 
cretary's office, and be a part of the laws of the 
land; and printed copies thereof ſhall be pre- 
fixed to the book containing the laws of this 
Commonwealth, in all future editions of the 
ſaid laws. 

JAMES BOWDOIN, PARSIDENT. 
Atteſt. SAMUEL BARRET, Secretary. 
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R HODE-ISLAND CHARTER, 
GRANTED-RY 
ENG een e . 


IN THE FOURTEENTH YEAR OF HIS REIGN. 


* 


Quintadecima pars Patentium Anno Regut Regis 
Caroli Secund: Quintodecimo. 


HAREES the Second, by the grace of 

God, &c. To all to whom. theſe pre- 
fents ſhall come, greeting. Whereas we have 
been informed by the petition of our truſty and 
well beloved ſubjects, John Clarke, on the be- 
half of Benedict Arnold, William Brenton, 
William Codington, Nicholas Eaſton, William 
Boulſton, john Porter, John Smith, Samuel 
Gorton, John Weekes, Roger Williams, Tho- 
mas Olney, Gregory Dexter, John Cogeſhall, 
Joſeph Clarke, Randall IIoulden, John Greene, 
John Roome, Samuel Wildbore, William 
Field, james Barker, Richard Tew, Thomas 
Harris, and William Dyre, and the reſt of the 


purchaſers and free inhabitants of our iſland 
called 
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called Rhode-Iſland, and the reſt of the colony 
of Providence Plantations, in the Narraganſet- 
Bay, in New England, in America, That 
they, purſuing with peace and loyal minds 
their ſober, ſerious, and religious inten- 
tions, of godly edifying themſelves and 
one another in the holy Chriſtian faith 
and worſhip as they were perſuaded, together 
with the gaining over and converſion of the 
poor ignorant Indian natives in thoſe parts of 
America to the ſincere profeſſion and obedi- 
ence of the ſame faith and worſhip, did not 
only by the conſent and good encouragement 
of our royal progenitors, tranſport themſelves 
out of this kingdom of England into America z 
but alſo ſince their arrival there, after their firſt. 
ſettlement among other our ſubjects in thoſe 
parts, for the avoiding of difcord and thoſe 
many evils which were likely to enſue upon 
thoſe our ſubjects not being able to bear in thoſe 
remote parts their different apprehenſions in 
religious concernments ; and in purſuance of 
the aforeſaid ends did once again leave their 
defirable ſtations and habitations, and with ex- 
ceſſive labour and travail, hazard and charge, 
did tranſplant themſelves into the midſt of the 
Indian natives, who, as we are informed, are 
the moſt potent princes and people of all that 
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country; where, by the good providence of 
God (from whom the plantations have taken 
their name) upon their labour and induſtry, 
they have not only been preſerved to admira- 
tion, but have encreaſed and proſpered, and 
are ſeized and poſſeſſed, by purchaſe and con- 
ſent of the faid natives, to their full cantent, of 
ſuch lands, iſlands, rivers, harbours, and roads, 
as are very convenient both for plantations, 
and alfo for building of ſhips, ſupply of pipe- 
ſtaves, and other merchandiſe, and which lye 
very commodious in many reſpects for com. 
merce, and to accommodate our ſouthern plan- 
tations, and may much advance the trade of 
this our realm, and greatly enlarge the territo- 
ries thereof ; they having, by near neighbour- 
hood to, and friendly ſociety with, the great 
body of the Narraganſet Indians, given them 
encouragement, of their own accord, to ſubject 
themſelves, their people, and lands, unto us ; 
whereby, as is hoped, there may, in time, 


by the bleſſing of God upon their endeavours, 


be laid a ſure foundation of happineſs to all 
America. And whereas, in their humble ad- 
dreſs, they have freely declared, That it is 
much on their hearts (if they be permitted) 
to hold forth a lively experiment, that a moſt 
50 1 flou- 
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flouriſhing civil State may ſtand, and beſt be 
maintained, and that among our Engliſh ſub- 
jects, with a full liberty in religious concern- 
ments; and that true piety, rightly grounded 
upon golpel principles, will give the beſt 
and greateſt ſecurity to ſovereignty, and will 

lay in the hearts of men the ſtrongeſt 
obligations to true loyalty : Now, know 
ye, that we being willing to encourage the * 
hopeful undertaking of our ſaid loyal and 
loving ſubjects, and to ſecure them in the 
free exerciſe and enjoyment of all their civil 
and religious rights appertaining to them, 

as our loving ſubjects; and to preſerve unto 

1 them that liberty in the true Chriſtian faith and 

* worſhip of God which they have ſought with 


| i ſo much travail, and with peaceable minds and 
g 5 loyal ſubjection to our royal progenitors and 
5 ourſelves, to enjoy; and becauſe ſome of the 
3 people and inhabitants of the ſame colony can- 


not, in their private opinion, conform to the 
public exerciſe of religion according to the 
liturgy, form, and ceremonies of the Church 
of England, or take or ſubſcribe the oaths and 
articles made and eſtabliſhed in that behalf; 
and for that the ſame, by reaſon of the remote 
diſtances of thoſe places, will, as we hope, be 
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no breach of the unity and uniformity eſta- 
bliſhed in this nation, have therefore thought 
fit, and do hereby publiſh, grant, ordain, and 
declare, that our royal will and pleaſure is, 
That no perſon within the ſaid colony, at any 
time hereafter, ſhall be anywiſe moleſted, pu- 
niſhed, diſquieted, or called in queſtion, for any 
differences in opinion in matters of religion, 
who do not actually diſturb the civil peace of 
our ſaid colony; but that all and every perſon 
and perſons may, from time to time, and at all 
times hereafter, freely and fully have and en- 
joy his and their own judgements and con- 
ſciences, in matters of religious concernments, 
throughout the tract of land hereafter- mention- 
ed, they behaving themſelves peaceably and 
quietly, and not uſing this liberty to licentiouſ- 
neſs and profaneneſs, nor to the civil injury or 
outward diſturbance of others, any law, ſtatute 
or clauſe therein contained, or to be contained, 

uſage or cuſtom of this realm, to the contrary 
hereof, in any wiſe notwithſtanding. And that 
they may be in the better capacity to defend 
themſelves in their juſt rights and liberties, 
againſt all the enemies of the Chriſtian faith, 
and others, in all reſpects, we have further 
thought fit and at the humble petition of the 


Fe 2 
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perſons aforeſaid, are graciouſly pleaſed to de- 
Clare, That they ſhall have and enjoy the be- 
| nefit of our late act of indemnity, and free par- 
don, as the reſt of our ſubjects in other our 
dominions and territories have ; and to create 
and make them a body politic or corporate, 
with the powers or privileges herein after- 
mentioned. And accordingly, our will and 
pleaſure is, and of our eſpecial grace, certain 
knowledge, and mere motion, we have or- 
dained, conſtituted, and declared, and by theſe 
preſents, for us, our heirs and ſucceſſors, do 
ordain, conſtitute, and declare, That they the 
faid William Brenton, William Codington, 
Nicholas Eaſton, Benedict Arnold, William 
Boulſton, John Porter, Samuel Gorton, John 
Smith, John Weekes, Roger Williams, Tho- 
mas Olney, Gregory Dexter, John Cogeſhall, 
Joſeph Clarke, Randall Houlden, John Greene, 
John Roome, William Dyre, Samuel Wildbore, 
Richard Tew, William Field, Thomas Harris, 
James Barker, ; Rainſborrow, 
Williams, and John Nickſon, 
and all ſuch others as are now, or hereafter 
{hall be admitted, free of the Company and So- 
ciety of our Colony of Providence Plantations, 
in the Narraganſet-Bay, in New-England, ſhall 
| be, 
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be, from time to time, and for ever hereafter, a 
body corporate and politic, in fact and name, 
by the name of the Governor and Company of 
the Engliſh Colony of Rhode-Ifland and Pro- 
vidence Plantations, in New-England, in Ame- 
rica ; and that by the ſame name, they and 
their ſucceſſors ſhall and may have perpetual 
ſucceſſion, and ſhall and may be perſons able 
and capable in the law to ſue and be ſued, to 
plead and be impleaded, to anſwer and to be 
anſwered unto, to defend and to be defended, 


in all and ſingular ſuits, cauſes, quarrels, mat- 


ters, actions, and things, of what kind or nature 
ſoever; and alſo to have, take, poſſeſs, acquire, 


and purchaſe lands, tenements, or heredita- 


ments, or any goods or chattels, and the ſame 
to leaſe, grant, demiſe, alien, bargain, ſell, and 


diſpoſe of, at their own will and pleaſure, as 


other our liege people of this our realm of 
England, or any corporation or body politic 
within the ſame, may-lawfully do : and further, 


That they the ſaid Governor and Company, 
and their ſucceſſors, ſhall and may, for ever 
"hereafter, have a common ſeal, to ſerve 


and uſe for all matters, cauſes, things, and 


affairs whatſoever, of them and their ſuc- 
ceſſors, and the ſame ſeal to alter, change, 


. break, 
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break, and make new from time to time, 
at their will and pleaſure, as they ſhalk 
think fit. And further, we will and ordain, 
and by theſe preſents, for us, our heirs and ſuc- 
ceſſors, do declare and appoint, That for the 
better ordering and managing of the affairs and 
buſineſs of the ſaid Company and their ſucceſ- 
ſors, there ſhall be one Governor, one Deputy- 
Governor, and ten Aſſiſtants, to be from time 
to time conſtituted, elected, and choſen, out of 
the freemen of the ſaid Company for the time 
being, in ſuch manner and form as is hereafter 
in theſe preſents expreſſed; which ſaid officers 
ſhall apply themſelves to take care for the beſt 
diſpoſing and ordering of the general buſineſs | 
and affairs of and concerning the lands and he- 
reditaments herein after mentioned to be grant- | 
ed, and the plantation thereof, and the go- 
vernment of the people there. And for the 
better execution of our royal pleaſure herein, 
we do, for us, our heirs and ſucceſſors, aſſign, 
name, conſtitute and appoint, the aforeſaid 
Benedict Arnold to be the firſt and preſent Go- 
vernor of the ſaid Company, and the ſaid Wil- 
liam Brenton to be the Deputy-Governor, 
and the fajd William Boulſton, John Porter, 


Roger 
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Roger Williams, Thomas Olney, John Smith, 

. John Greene, John Cogeſhall, James Barker, 
William Field, and Joſeph Clarke, to be the 
ten preſent Aſſiſtants of the ſaid Company, to 
continue in the ſaid ſeveral offices reſpectively 
until the firſt Wedneſday which ſhall be in the 
month of May now next coming. And further, 
we will, and by theſe preſents, for us, our heirs 
and ſucceſſors, do ordain and grant, That the 
Governor of the ſaid Company for the time be- 
ing, or in his abſence, by occaſion of ſickneſs 
or otherwiſe, by his leave or permiſſion the 
Deputy-Governor for the time being, ſhall and 
may, from time to time, upon all occaſions, 
give order for the aſſembling of the ſaid Com- 
pany, and calling them together, to conſult and 
adviſe of the buſineſs and affairs of the ſaid Com- 
pany ; and that for ever hereafter, twice in every 
year, that is to ſay, on every firſt Wedneſday 
in the month of May, and on every laſt 
Wedneſday in October, or oftener, in caſe it 
ſhall be requiſite, the Aſſiſtants, and ſuch of the 
freemen of the ſaid Company, not exceeding 
fix perſons for Newport, four perſons for each 
of the reſpective towns of Providence, Portſ- 
mouth, and Warwick, and two perſons for each 


other Proc, town or city, who ſhall be from 
time 
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time to time thereunto elected or deputed by 
the major part of the freemen of the reſpective 
towns or places for which they ſhall be fo 
elected or deputed, ſhall have a general meeting 
or aſſembly, then and there to conſult, adviſe 
and determine, in and about the affairs and bu- 
ſineſs of the ſaid Company and Plantations. 
And further, we do of our eſpecial grace, cer- 
tain knowledge, and mere motion, give and 
orant unto the ſaid Governor and Company of 
the Engliſh colony of Rhode-Ifland and Provi- 
dence Plantations, in New-England, in Ame- 
rica, and their ſucceſſors, That the Governor, 
or in his abſence, or by his permiſſion, the 
' Deputy-Governor, of the ſaid Company for 
the time being, the Aſſiſtants, and ſuch 

of the freemen of the ſaid Company as 
ſhall be ſo aforeſaid elected or deputed, 
or ſo many of them as ſhall be preſent at ſuch 
meeting or aſſembly as aforeſaid, ſhall be called 
the General Aſſembly; and that they, or the 
greateſt part of them then preſent, whereof the 
Governor, or Deputy-Governor, and fix of the 
Aſſiſtants at leaſt, to be ſeven, ſhall have, and 
have hereby given and granted unto them full 
power and authority, from time to time, and 
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at all times hereafter, to appoint, alter, and 
change ſuch days, times and places of meeting, 
and General Aſſembly, as they ſhall think fit; 
and to chuſe, nominate, and appoint ſuch and 
ſo many perſons as they ſhall think fit, and 
ſhall be willing to accept the ſame, to be free 
of the ſaid Company and body politic, and 
them into the ſame to admit; and to elect and 
conſtitute ſuch offices and officers, and to grant 


ſuch needful commiſſions as they ſhall think fit 


and requiſite, for ordering, managing, and dif- 


patching of the affairs of the ſaid Governor and 


Company, and their ſucceſſors; and, from time 


to time, to make, ordain, conſtitute, or repeal, 


ſuch laws, ſtatutes, orders and ordinances, forms 
and ceremonies of government and magiſtracy, 
as to them ſhall ſeem meet, for the good and 
welfare of the ſaid Company, and for the go- 
vernment and ordering of the lands and heredi- 
taments herein after mentioned to be granted, 
and of the people that do, or at any time here- 
after ſhall inhabit, or be within the ſame ; fo 
as ſuch laws, ordinances, and conſtitutions, ſo 
made, be not contrary and repugnant unto, but 


as near as may be agreeable to the laws of 


this our realm of England, conſidering the na- 


ture and conſtitution of the place and people 
5 | there; 
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there; and alſo to appoint, order, and direct, 
erect and ſettle ſuch places and courts of juriſ- 


diction, for hearing and determining of all ac- 
tions, caſes, matters, and things, happening 


within the ſaid colony and plantation, and 


which ſhall be in diſpute, and depending there, 


as they ſhall think fit; and alſo to diſtinguiſh 


and ſet forth the ſeveral names and titles, du- 
ties, powers and limits, of each court, office 
and officer, ſuperior and inferior; and alſo 
to contrive and appoint ſuch forms of oaths and 
atteſtations, not repugnant, but as near as may 
be agreeable, as aforeſaid, to the laws and ſta- 
tutes of this our realm, as are convenient and 
requiſite, with reſpect to the due adminiſtration 
of juſtice, and due execution and diſcharge of 
all offices and places of truſt, by the perſons 
that ſhall be therein concerned ; and alſo to re- 
gulate and order the way and manner of all 
elections to offices and places of truſt, and to 
preſcribe, limit and diſtinguiſh the number 
and bounds of all places, towns and cities, 

within the limits and bounds herein after men- 
tioned, and not herein particularly named, who : 
have or ſhall have the power of electing and 
ſending of freemen to the ſaid General Afſem_ 


bly ; and alſo to order, direct and authoriſe, 


the 


Deputy, Aſſiſtants, and freemen, or ſuch number 
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the impoſing of lawful and reaſonable fines, 
mulcts, impriſonments, and executing other pu- 
niſhments, pecuniary and corporal, upon 
offenders and delinquents, according to the 
courſe of other corporations within this 
our kingdom of ; England: and again, 
to alter, revoke, annul or pardon, under their 
common ſeal, or otherwiſe, ſuch fines, mulcts, 


| impriſonments, ſentences, judgments and con- 
demnations, as ſhall be thought fit; and to di- 


rect, rule, order and diſpoſe of all other matters 
and things, and particularly that which relates 
to the making of purchaſes of the native In- 
dians, as to them ſhall ſeem meet; whereby 
our ſaid people and inhabitants in the aid 
Plantations may be ſo religiouſly, peaceably, 
and civilly governed, as that by their good life 


and orderly converſation they may win and in- 
vite the native Indians of the country to the 


knowledge and obedience of the only true God 
and Saviour of mankind ; willing, command- 
ing, and requiring, and by theſe preſents, for 
us, our heirs, and ſucceſſors, ordaining and ap- 
pointing, that all ſuch laws, ſtatutes, orders, 
and ordinances, inſtructions, impoſitions, and 
directions, as ſhall be ſo made by the Governor, 


ot 
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of them as aforeſaid, and publiſhed in writing 
under their common ſeal, ſhall be carefully and 
duly obſerved, kept, performed, and put in ex- 
ecution, according to the true intent and mean- 
ing of the ſame. And theſe our letters patent, 


or the duplicate or exemplification thereof, 


ſhall be to all and every ſuch officers, ſuperior 
or inferior, from time to time, for the putting 


of the ſame orders, laws, ſtatutes, ordinances, 


inſtructions, and directions, in due execution 


againſt us, our heirs, and ſucceſſors, a ſufficient. 
Warrant and diſcharge. And further, our will 


and pleaſure is, and we do hereby for us, our 


| heirs, and ſucceſſors, eſtabliſh and ordain, that 


yearly, once in the year for ever hereafter, 
namely, the aforeſaid Wedneſday in May, and 


at the town of Newport or elſewhere, if urgent 


occaſion de require, the Governor, Deputy- 
Governor, and Aſſiſtants of the ſaid Company, 


and other officers. of the ſaid Company, 


or ſuch of them as the General Aſſembly ſhall 
think fit, ſhall be in the ſaid General Court or 
Aſſembly, to be held from that day or time, 
newly choſen for the year enſuing, by the 
greater part of the ſaid Company far the time 
being as ſhall be then and there preſent. And 
if it ſhall happen that the preſent Governor, 
wy 1 Deputy- 
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Deputy-Governor, and Afliſtants, by theſe pre- 
ſents appointed, or any ſuch as ſhall hereafter 
be newly choſen into their rooms, or any of 
them, or any other the officers of the ſaid Com- 
pany, ſhall die, or be removed from his or their 
ſeveral offices or places, before the ſaid general 
day of election (whom we do hereby declare 
for any miſdemeanour or default to be remove- 
able by the Governor, Aſſiſtants, and Company, 
or ſuch greater part of them, in any of the ſaid 
public courts to be aſſembled as aforeſaid), that 
then, and in every ſuch caſe, it ſhall and may 
be lawful to and for the faid Governor, De- 
puty-Governor, Aſſiſtants, and Company afore- 
ſaid, or ſuch greater part of them ſo to be aſ- 
ſembled, as is aforeſaid, in any of their aſſem- 
blies, to proceed to a new election of one or 
more of their Company, in the room or place, 
rooms or places, of ſuch officer or officers ſo 
dying or removed, according to their directions. 
And immediately upon and after ſuch election 
or elections made of ſach Governor, Deputy- 
Governor, Aſſiſtant or Aſſiſtants, or any other 
officer of the ſaid Company, in manner and 
form aforeſaid, the authority, office, and power 
before given to the former Governor, Deputy- 
Sovernor. 
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| Governor, and other officer and officers ſo re- 
moved, in whoſe ſtead and place new ſhall be 
choſen, ſhall, as to him and them, and every 
of them reſpectively, ceaſe and determine: 
Provided always, and our will and pleaſure 1s, 
That as well ſuch as are by theſe preſents ap- 
pointed to be the preſent Governor, Deputy- 
Governor, and Aſſiſtants of the ſaid Company, 
as thoſe which ſhall ſucceed them, and all other 
officers to be appointed and choſen as aforeſaid, 
ſhall, before the undertaking the execution of 
the ſaid offices and places reſpectively, give their 
ſolemn engagement by oath or otherwiſe, for 
the due and faithful performance of their duties 
in their fred offices and places, before ſuch 
perſon or perſons as are by theſe preſents here- 
after appointed to take and receive the ſame ; 
that is to ſay, the ſaid Benedict Arnold, who 
is herein before nominated and appointed the 
preſent Governor of the ſaid Company, ſhall 
give the aforeſaid engagement before William 
Brenton, or any two of the ſaid Aſſiſtants of the 
ſaid Company, unto whom we do, by theſe pre- 
ſents, give full power and authority to re- 
quire and receive the fame; and the ſaid 
William Brenton, who is hereby before nomi- 
nated and appointed the preſent Deputy-Gover- 
5 1 2 „„ 


— — 


— 


— — 


— — 


— — — — — ́⁵à1— woo 


— 


— ES 


— „ ð⁊ʒ NS 


— 


——— — „ 
— — — . ⏑—˙· r ,. — Ry 


as — — — — — _ 
—— U co. en ge 


—— Or CEASE —⁰Ü1— no oe 


116 CHARTER OF RHODE-ISLAND. 

nor of the ſaid Company, ſhall give the afore- 
ſaid engagement before the ſaid Benedict Ar- 
nold, or any two of the Afliſtants of the faid 
Company, unto whom we do, by theſe preſents, 


give full power and authority to require and 
receive the ſame; and the ſaid William Boul- 


ſton, John Porter, Roger Williams, Thomas | 
Olney, John Smith, John Greene, John Coge- 
* ſhall, James Barker, William Field, and Joſeph 


Clarke, who are herein before nominated-and 
appointed the preſent Aſſiſtants of the Com- 
pany, ſhall give the ſaid engagement to their 
offices and places reſpectively belonging, before 
the ſaid Benedict Arnold and William Brenton, 
or one of them, to whom reſpectively we do 
hereby give full power and authority to require, 
adminiſter, or receive the ſame. And further, 
our will and pleaſure is, that all and every other 


future Governor, or Deputy- Governor, to be 


elected and choſen by virtue of theſe preſents, 
ſhall give the ſaid engagement before two or 
more of the ſaid Aſſiſtants of the ſaid Company 


for the time being, unto whom we do, by thele 
preſents, g give full power and authority to re- 
quire, adminiſter, or receive the ſame ; and 


the ſaid Aſſiſtants, and every of them, and all 
and every other ofticer or officers, to be here- 


after 
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after elected and choſen by virtue of theſe pre- 
ſents, from time to time, ſhall give the like en- 
gagements to their offices and places reſpective- 
ly belonging, before the Governor or Deputy- 
Governor for the time being; unto which ſaid 
Governor or Deputy-Governor, we do by theſe 
preſents give full power and authority to re- 
quire, adminiſter, or receive the ſame ac- 
cordingly. And we do likewiſe for us, our 
heirs, and ſucceſſors, give and orant unto the 
ſaid Governor and Company, and their ſuc- 
ceſſors, by theſe preſents, that for the more 
peaceable and orderly government of the ſaid 


Plantations, it ſhall and may be lawful for 


the Governor, Deputy-Governor, Aſſiſtants, 
and all other officers and miniſters of the ſaid 


Company, in the adminiſtration of juſtice and 
exerciſe of government in the ſaid Plantations, 


to uſe, exerciſe, and put i in execution, ſuch me- 
thods, rules, orders, and directions, not being 
contrary and repugnant to the laws and ſtatutes | 
of this our realm, as have been heretofore given, 
uſed, and accuſtomed in ſuch caſes reſpectively, 
to be put in practice, until at the next or ſome 
other General Aſſembly, eſpecial dn fu appr 
be made in the caſes aforeſaid. And we do 
further, for us, our heirs, and ſuccefiors, give 
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and grant unto the ſaid Governor and Company, 


and their ſucceſſors, by theſe preſents, that it 
ſhall and may be lawful to and for the faid Go- 
vernor, or in his abſence the Deputy-Governor 
and major part of the ſaid Aſſiſtants for the 
time being, at any time, when the ſaid Gene- 
ral Aſſembly is not fitting, to nominate, appoint, 
and conſtitute ſuch and ſo many Commanders, 
Governors, and Military Officers, as to them 
ſhall ſeem requiſite, for the leading, conduct- 
ing, and training up the inhabitants of the 


faid Plantations in martial affairs, and for the 


defence and ſafeguard of the ſaid Plantations ; 
and that it ſhall and may be lawful to and for 
all and « every ſuch Commander, Governor, and 


Military Officer, that ſhall be ſo as aforeſaid, or 
by the Governor, or in his abſence the Depu- 


| y- Governor and fix of the Aſſiſtants, and ma- 


jor part. of , the freemen of the ſaid Company 
preſent at any General Aſſemblies, nominated, 
appointed; and conſtituted, according to the 
tenor of his and their reſpective commiſſions 
and directions, to aſſemble, exerciſe in arms, 
marſhal, array; and put iu warlike poſture, the 
inhabitants of the faid colony, for their eſpe- 
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cial defence and ſafety ; and to lead and con- 
duct the faid inhabitants, and to encounter, re- 
pulſe, and reſiſt by force of arms, as well by 
ſea as by land, to kill, flay, and deſtroy, by all 
fitting WAYS, enterprizes, and. means whatſo- 
ever, all and every ſuch perſon or perſons as 
ſhall at any time hereafter attempt or enter- 
priſe the deſtruction, invaſion, detriment, or 
annoyance of the ſaid inhabitants or Planta- 
tions; and to uſe and exerciſe the law martial 
in ſuch caſes only as occaſion ſhall neceſſarily 

require; and to take and ſurpriſe, by all ways 

and means whatſoever, all and every ſuch per- 
ſon and perſons, with their ſhip or ſhips, ar- 
mour, ammunition, or other goods of ſuch per- 
ſons as ſhall in hoſtile manner invade or at- 
tempt the defeating of the faid Plantation, or 


the hurt of the ſaid Company and inhabitants; 
and upon juſt cauſes to invade and deſtroy the 
natives, Indians, or other enemies of the ſaid 
colony. - Nevertheleſs, our will and pleaſure is, 
and we do hereby declare to the reſt of our Colo- 
nies in New-England, that it ſhall not be lawful 
for this our ſaid Colony of Rhode-Ifland and 
Providence Plantations,in America,in New-En- 

14 | gland, 


120 CHARTER OF 'RHODE-ISLAND. 

gland, to invade the natives inhabiting within 
the bounds and limits of their faid Colonies, 
without the knowledge and conſent of the faid 
other Colonies. And it is hereby declared, 
that it ſhall not be lawful to or for the reſt of 
the Colonies to invade or moleſt the native In- 


dians, or any other inhabitants, inhabiting 
within the bounds or limits hereafter men- 


tioned (they having ſubjected themſelves unto 


us, and being by us taken into our ſpecial 
protection), without the knowledge and con- 


ſent of the Governor and Company of our 


Colony of Rhode -Iſland and Providence Plan- 


tation. Alſo our will and pleaſure is, and we 

do hereby declare unto all Chriſtian Kings, 
Princes, and States, that if any perſen, which 
ſhall hereafter be of the ſaid Company or Plan- 
tation, or any other by appointment of the 


ſaid Governor and Company for the time be- 
ing, ſhall at any time or times hereafter rob or 
ſpoil, by ſea or land, or do any hurt, or un- 


lawful hoſtility, to any of the ſubjects of us, 
our heirs and ſucceſſors, or to any of the ſub- 


jects of any Prince or State being then in league 


with us, our heirs and ſucceſſors; upon com- 
| plant 
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plaint of ſuch injury done to any ſuch Prince 
or State, or their ſubjecte, we, our heirs and 
ſucceſſors, will make open proclamation, 
within any parts of our realm of England 
fit for that purpoſe, that the perſon or per- 
ſons committing any ſuch robbery or ſpoil 
ſhall within the time limited by ſuch procla- 
mation, make full reſtitution or ſatis faction 
of all ſuch injuries done or committed, ſo as 
the ſaid Prince, or others ſo complaining, may 
be fully ſatisfied and contented; and if the 
ſaid perſon or perſons who ſhall commit any 


ſach robbery or ſpoil, ſhall not make ſatisfaction 
accordingly, within ſuch time ſo to be limited, 


that then we, our heirs and ſucceſſors, will put 
ſuch perſon or perſons out of our allegiance and 
protection; and that then it ſhall and may be 
lawful and free for all Princes, or others, to 
proſecute with hoſtility ſuch offenders, and 
every of them, their and every of their pro- 
curers, aiders, abettors, and councillors, in 
that behalf. Provided alſo, and our expreſs 
will and pleaſure 1 is, and we do by theſe pre- 
ſents, far us, our heirs and ſucceſſors, ordain and 
appoint, that theſe preſents ſhallnotin any man- 

ner hinder any of our loving ſubjects whatſo- 


ever, 
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ever, from uſing and exerciſing the trade of fiſhing 
upon the coaſt of New-England, in America, 
but that they; and every or any of them, ſhall 
have full and free power and liberty to conti- 
nue and uſe the trade of fiſhing upon the ſaid 
coaſt, in any of the ſeas thereunto adjoining, or 
any arms of the ſea, or falt water, rivers and 
creeks, where they have been accuſtomed to 
fiſh, and to build and ſet upon the waſte land 
belonging to the ſaid Colony and Plantations 
fach wharfs, ſtages, and work-houſes, as ſhall 
be neceſſary for the Galting, drying, and keep- 
Ing of their fiſh to be taken or gotten upon 
that coaſt. And further, for the encourage- | 
ment of the inhabitants of our faid Colony of 
Providence Plantation to ſet upon the buſineſs 
of taking whales, it ſhall be lawful for them, 
or any of them, having ſtruck a whale, du- 
bertus, or other great fiſh, it or them to 
purſue unto that coaſt, and into any bay, 
river, cove, creck or ſhore, belonging there. 


5 to, and it or them, upon the ſaid coaſt, 


or in the faid bay, river, cove, creek, or 
ſhore belonging thereto, to kill and order 
for the beſt he, r EIT 


! 
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they making no wiltul waſte or ſpoil ; any 
thing in theſe preſents contained, or any other 
matter or thing to the contrary notwithſtand- 
ing. And further alſo, we are graciouſly 
pleaſed, and do hereby declare, that if any of 
the inhabitants of our ſaid colony do ſet upon 
the planting of vineyards,. (the ſoil and climate 
both ſeeming naturally to concur to the pro- 
duction of wines) or be induſtrious in the diſ- 
covery of fiſhing-banks, in or about the ſaid 
colony, we will, from time to time, give and 
allow all due and fitting encouragement. there- 
in, as to others in caſes of like nature. And 
further, of our more ample grace, certain 
knowledge, and mere motion, we have given 
and granted, and by theſe preſents, for us, our 
heirs and ſucceffors, do give and grant, unto 
the ſaid Governor and Company of the En- 
glifh Colony of Rhode-Iſland and Providence 
Plantation, in the Narraganſet Bay, in New- 
England, in America, and to every inhabitant | 
there, and to every perſon and perſons trading 
thither, and to every ſuch perſon or perſons 
as are or ſhall be free of the faid Colony, full 
power and authority, from time to time, and at 
all times hereafter, to take, ſhip, tranſport, 

ED and 
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and carry away, out of any of our realms and 


dominions, for and towards the plantation 
and defence of the faid Colony, ſuch and fo 


ſhall or will willingly accompany them in and 
to their ſaid Colony and Plantation, except 
ſuch perſon or perſons as are or ſhall be therein 


reſtrained by us, our heirs and: ſucceſſors, or 


any law or ſtatute of this realm; and alſo to 
ſhip and tranſport all and all manner of goods, 
chattels, merchandize, and other things what- 
ſoever, that are or ſhall be uſeful or neceſſary 
for the ſaid Plantations, and defence thereof, 
and uſually tranſported, and not prohibited by 
any law or ſtatute of this our realm; yielding 
and paying unto us, our heirs and ſucceſſors, 
ſuch the duties, cuſtoms and ſubſidies, as are or 


ought to be paid or payable for the ſame. And 


further, our will and pleaſure is, and we do, 


for us, our heirs and ſucceſſors, ordain, declare, 


and grant, unto the ſaid Governor and Com- 
pany, and their ſucceſſors, that all and every the 


ſubjects of us, our heirs and ſueceſſors, which 
are already planted and ſettled within our ſaid - 
Colony of Providence Plantation, or which 


that: rain go to inhabit within the ſaid 
0K a 


many of our loving ſubjetts and ſtrangers, as 


e - 


. 
i 
* 
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Colony, and all and every of their children 
which have been born there, or which ſhall 
happen hereafter to be born there, or on the ſea 


going thither or returning from thence, ſhall 


have and enjoy all liberties and immunities of 
free and natural ſubjects, within any the do- 


minions of us, our heirs and ſucceſſors, to all 


intents, conſtructions, and purpoſes whatſoever, 


as if they and every of them were born within 


the realm of England. And further know ye, 
that we, of our more abundant grace, certain 


5 knowledge, and mere motion, have given, 


granted, and confirmed, and by theſe preſents, 
for us, our heirs and ſucceſſors, do give, grant 
and confirm unto the ſaid Governor and Com- 
pany, and their ſucceſſors, all that part of our 
dominions in New-England, in America, 
containing the Nahantick and Nanhyganſett, 
alias Narraganſet Bay, and countries and parts 
adjacent, bounded on the weſt, or weſterly, 
to the middle or channel of a river there, com- 
monly called and known by the name of Paw- 
catuck alias Pawcawtuck river, and ſo along 
the ſaid river, as the greater or middle fiream 


thereof reacheth or lies up into the . north 


country, northward unto the head thereof, 


aud 
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and from thence by a ſtrait line drawn due 
north, until it meet with the ſouth line of 
the Maſſachuſetts Colony, and on the north 
or northerly, by the aforeſaid ſouth or ſouther- 
ly line of the Maſſachuſetts Colony or Planta- 
tion, and extending towards the eaſt or eaſt- 
wardly three Engliſh miles, to the eaſt and 


north-eaſt of the moſt eaſtern and north- 
. eaſtern parts of the aforeſaid Narraganſet, Bay, 
as the ſaid Bay lieth or extendeth itſelf from 
the ocean on the ſouth or ſouthwardly, unto 


the mouth of the river which runneth towards 
the town of Providence, and from thence along 


the eaſtwardly ſide or bank of the ſaid river 
(higher called by the name of Seacunck river), 
up to the Falls called Patucket Falls, being the 
moſt weſtwardly line of Plymouth Colony; 
and ſo from the ſaid Falls, in a ſtrait line due | \ 
north, until it meet with the aforeſaid line of 
the Maſſachuſetts Colony, and bounded on the 
ſouth by the ocean, and in particular the lands 
belonging to the towns of Providence, Patux- 
it, Warwicke, Miſquammacock, alias Paw- 
catuck, and the reſt upon the main land, in 
the tract aforeſaid, together with Rhode- 


Iſland, Blocke-Ifland, and all the reſt of the 
| iflands 
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iſlands and banks in the Narraganſet Bay, and 
bordering upon the coaſt of the tract aforeſaid, 
(Fiſher's Iſland only excepted) together with 
all firm lands, ſoils, grounds, havens, ports, 
rivers, waters, fiſhings, mines royal and all 
other mines, minerals, precious ſtones, quarries, 
woods, wood- grounds, rocks, flates, and all 
and ſingular other commodities, juriſdictions, 
royalties „privileges, franchiſes, pre-eminencies 
and hereditaments whatſoever, within the ſaid 
tract, bounds, lands, and iſlands aforeſaid, to 
them or any of them belonging, or in any- 
wiſe appertainin g. To have and to hold the ſame 
unto the ſaid Governor and Company, and their 
ſucceſſors for ever, upon truſt, for the uſe and be- 
nefit of themſelves, and their aſſociates, freemen 
of the ſaid Colony, their heirs and aſſigns. To be 
holden of us, our heirs and ſucceſſors, as of the 
manor of Eaſt- Greenwich in our county of 
Kent, in free and common ſoccage, and not 7 
capite, nor by knights ſervice. Yielding and 
paying therefor to us, our heirs and ſucceſſors, 
only the fifth part of all the ore of gold and fil- 
ver, which from time to time, and at all times 
hereafter, ſhall be there gotten, had or obtained, 
in lieu and ſatisfaction of all ſervices, duties, 


fines, 
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fines, forfeitures, made or to be made, claims or 
demands whatſoever, to be to us, our heirs or 


ſucceſſors, therefor or thereabout rendered, 


made or paid; any grant or clauſe, in a late 


grant to the Governor and Company of Con- 
necticut Colony in America, to the contrary 
thereof in any wiſe notwithſtanding ; the afore- 
faid Pawcatuck river having been yielded after 
much debate, for the fixed and certain bounds 
between theſe our ſaid Colonies, by the Agents 


thereof; who have alſo agreed, that the ſaid 
Pawcatuck river ſhall alſo be called alias Nar- 
rogancett or Narroganſett river, and to prevent 


future diſputes that otherwiſe might ariſe there- 
by, for ever hereaſter ſhall be conſtrued, deemed 
and taken to be the Narrogancett river, in our 
late grant to Connecticut Colony, mentioned 


as the eaſterly bounds of that Colony. And fur- 


ther, our will and pleaſure is, that in all matters 
of public controverſies, which may fall out be- 


' tween our Colonyof Connecticut andProvidence 


Plantation, to make their appeal therein to us, 


our heirs and ſucceſſors, for redreſs in ſuch caſes, 


Within this our realm of England : and that it 
ſhall be lawful to and for the inhabitants of the 

ſaid Colony of Providence Plantation without 
lett or moleſtation to paſs and repaſs with free- 


dom 
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dom into and through the reſt of the Engliſh 
Colonies upon their lawful and civil occaſions, 
and to converſe, and hold commerce, and 
trade with ſuch of the inhabitants of our other 
Engliſh Colonies, as ſhall be willing to admit 
them thereunto, they behaving themſelves 
peaceably among them; any act, clauſe, or 
ſentence, in any of the ſaid Colonies provided, 
or that ſhall be provided, to the contrary in any 
wiſe notwithſtanding. And laſtly, we do for 
us, our heirs and ſucceſſors, ordain, and grant 

unto the ſaid Governor and Company, and 
their ſucceſſors, by theſe preſents, that theſe 
our letters patents ſhall be firm, good, ef- 
fectual, and available, in all things in the law, 
to all intents, conſtructions and purpoſes what- 
ſoever, according to our true intent and mean- 
ing herein before declared; and ſhall be con- 
ſtrued, reputed and adjudged in all caſes, moſt 
favourably on the behalf, and for the beſt bene- 
fit and behoof of the ſaid Governor and Com- 
pany, and their ſucceſſors, although expreſs 
mention, Sc. In witneſs, &c. witneſs, Ec. 
8 Per Ipſum Regen. 


[Since the commencement of hoſtilities by 
Great Brizain, the State of Rhode-Ifland and 
. Provi- 
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Providence Plantations has not aſſumed a form 
of government different from that contained 
in the foregoing Charter. For in that, the 
King ceded to the Governor and Company, all 
powers, legiſlative, executive, and judicial, re- 
ſerving to himſelf, as an acknowledgement of 
his ſovereignty, a render of the fifth part of 
the gold and ſilver ore that ſhould be found 
within the territory. The Governor, chief 
magiſtrates, and legiſlators are. choſen by the 
freemen as uſual, and all judicial and executive 
officers are annually elected by the Governor 
and Company, or Upper and Lower Houle of 
Aſſembly. All proccſles, original and judicial, 
formerly iſſued in the King's name, but they 
now iſſue in the name of the Governor and 
Company. The oaths of allegiance and of 
office are made conformable to the principles 

of the Revolution. The Governor, in his le- 
giflative capacity, cannot give a negative to 
any act of the two Houſes ; but, in common 
with the other magiſtrates, has one voice only. 

The State is divided, into five counties, in 
each of which there is a Court of Common 
Pleas and General Seſſions of the Peace, held 
twice every year, for the trial of all cauſes not 
| capital, 
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capital, that ariſe within their limits; from 
which an appeal lies to the ſuperior court of 
| judicature, court of aſſize and general jail de- 
livery, whoſe juriſdiction extends over the 
whole State, and who alſo fit twice a-year in 
each county. The Conſtitution admits not of 
religious eſtabliſhments, any farther than de- 
pends upon the voluntary choice of individu- 
als. All men profeſſing one Supreme Being 
are equally protected by the laws, and no par- 
ticular ſect can claim pre- eminence. 


K 2 C O N. 
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CONNECTICUT. 
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CONSTITUTION or CONNECTICUT, 


FAONNECTICUT is divided into fix coun- 
ties, and each county is divided into a 
number of towns. Each town has a right to 
ſend two Repreſentatives to the General Court 
or Aſſembly. The General Court conſiſts of 
two branches, called the Upper and Lower 


Houſe. 'The Upper Houſe is compoſed of the 


Governor, Deputy-Governor, and twelve Af- 
ſiſtants or Councillors ; and the Lower Houſe 


of the Repreſentatives of the ſeveral towns. 


This Court has the ſole power to make and 
repeal laws, grant levies, diſpoſe of lands be- 
longing to the State, to particular towns and 
perſons ; to erect and ſtile judicatories and of- 
ficers, as they ſhall ſee neceſſary for the good 
government of the people ; and alſo to call to 
account any court, magiſtrate, or other offi- 


cer, 
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cer, for any miſdemeanor or mal-adminiſtra- 
tion ; and for juſt cauſe may fine, diſplace, or 
remove them, or deal otherwiſe, as the nature 
of the caſe ſhall require; and deal or act in 
any other matter that concerns the good of the 
State, except the election of Governor, Depu- 
ty-Governor, Aſſiſtants, Treaſurer, and Secre- 
tary, which ſhall be done by the freemen at 
the yearly court of election, unleſs there be 
any vacancy by reaſon of death or otherwiſe, 
after the election, which may be filled up by 
the General Court. This Court has power 
al ſo, for reaſons ſatisfactory to them, to grant 
ſuſpenſion, releaſe, and jail delivery upon re- 
prieve, in capital and criminal caſes. The Ge- 
neral Court has two ſtated ſeſſions annually, on 
the ſecond Thurſdays of May and October. 
Ihe Governor, or in his abſence the Depu- 

ty-Governor, may call the Aſſembly, on ſpe- 
cial emergencies, to meet at any other time. 
The Governor, Deputy-Governor, Aſſiſtants, 
and Secretary, are annually elected on the ſe- 
cond Thurſday in May. The Repreſentatives 
are newly choſen for each ſtated ſeſſion. The 
| 3 dges and Juſtices are annually appointed by 
e General Court ; the ſame perſons are com- 
"$4 monly 
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monly re-appointed from time to time during 
their capacity to ſerve, unleſs guilty of miſbe- 
haviour. The ſheriffs are appointed by the 
Governor and Council, without limitation of 
time, but may be ſuperſeded by the authority 
that appoints them. The Governor for the 
time being is Captain-General of the Militia ; 
the Deputy-Governor, Lieutenant-General; the 
other general officers and the field-officers are 
appointed by the General Court, and commiſ- 
ſioned by the Governor. The captains and 
ſubalterns are choſen by the vote of the Com- 
pany and houſholders living within the limits 
of the Company; the perſons ſo choſen muſt 
be approved by the General Court, and com- 
miſſioned by the Governor, before they have 
power to execute their offices. All the mili- 
tary officers hold their offices during the plea- 
ſure of the Aſſembly, nor can they reſign their 


commiſſions without leave of the Captain- 


General, under penalty of doing duty in the 
ranks as private ſoldiers. 
The mode of electing the Governor, Depu- 


ty-Governor, Aſſiſtants, Treaſurer, and Secre- 
tary, is, that the freemen in the ſeveral towns 


meet on the Monday next after the firſt Tueſ- 
day 


l 
' 


e 
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day in April annually (being the day appointed 
by law for that purpoſe, and chooſing Repre- 
ſentatives), and give in their votes for the per- 
ſons they chooſe for ſaid offices reſpectively, 
with their names written on a piece of paper, 
which votes are received and ſealed up by a 
conſtable in the freemen's meeting ; the votes 
for each of ſaid officers in a different paper, 
writing on the outſide the name of the town, 
and the office for which the votes are given 
in, which are ſent by the Repreſentatives 
to the General Court, to be held on the ſe- 
cond Thurſday of May next enſuing ; atwhich 
time, after the Houſe of Repreſentatives have 
choſen a Speaker and Clerk, a committee is 
choſen of. Members of both Houſes, to ſort 
and count the votes, and declare the names of 
the perſons choſen to ſaid offices. Any freeman 
qualified to vote for Repreſentatives, &c. may 
be elected to any office under Government. In 
chooſing Aſſiſtants twenty perſons are nomina- 


ted by the votes of the freemen, given in at 
their meeting for chooſing Repreſeritatives in 
September annually, and ſealed up and ſent to 
the General Court in October then next, which 
are counted by a committee of both Houſes, 
and the twenty perſons who have the greateſt 
N ᷣͤ nembee 
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number, of votes ſtand in nomination, out of 
which number twelve are to be choſen Aſſiſt- 
ants by the freemen, the next April, in 
manner afore deſcribed. 

The qualifications requiſite to entitle a per- 
ſon to vote in election of the officers of Go- 
vernment are, maturity in years, quiet and 
peaceable behaviour, a civil converſation, and 
forty ſhillings freehold, or forty pounds perſo- 
nal eſtate : if the Selectmen of the town cer- 
tify a perſon qualified in thoſe reſpects, he is 
admitted a freeman, on his taking an oath of 
. fidelity to the State, 

The names of all that are thus admitted, are 
inrolled in the town-clerk's office, and conti- 
nue freemen during life, unleſs disfranchiſed 
by a ſentence of the ſuperior court on convic- 
tion of a miſdemeanor. 

The Governor, or in his abſence the Deputy- 
Sovernor, in the Upper Houſe, and the Speaker 

in the Lower Houſe of Aſſembly, have a caſt- 
ing voice when the Members of the reſpective 
Houſes, including the Governor and Speaker, 
are equally divided i in opinion on any queſtion. 
* There 
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There is in this State a ſuperior court, con- 
ſiſting of one chief Judge and four other Judges, 
which have authority in all criminal caſes ex- 


- - tending to lite, limb, and baniſhment, and to 


hear and determine all civil actions brought by 


appeal from the county courts, or on writs of 


error. This court alfo hath authority in all 
matters of divorce, There are two ſtated ſeſ⸗ 
ſions of the ſuperior court in each county 
annually. 

There are alſo county courts held in the ſeve- 
ral counties, conſiſting of one Judge and four 
Juſtices of the Quorum, who have juriſdiction 
in all criminal caſes ariſing within their re- 
ſpective counties, where the puniſhment does 
not extend to life, limb, or baniſhment. The 
county courts alſo have original juriſdiction in 
all civil actions wherein the demand exceeds 
forty ſhillings. . 

The ſuperior and county courts try matters 
of fact by a jury, ns to the courſe of the 
common law. 


Juſtices of the peace have authority to 


hear and determine civil actions where the de. 


mand does not exceed forty ſhillings. They 
alſo have authority in ſome caſes of a criminal 


nature, 
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nature, puniſhable by fine not exceeding for- 
ty ſhillings, or whipping not exceeding ten 
ſtripes, or fitting in the ſtocks. 


This State is alſo divided into a number of 


probate diſtricts, leſs than counties; in each of 
which is appointed a Judge' for the probate of 


wills, granting adminiſtration on inteſtate 


eſtates, appointing guardians for minors, order- 
Ing diſtribution of inteſtate eſtates, &c. An 
appeal lies from any decree of this court to the 
ſuperior court. ; | 
The ſuperior, county, and probate courts 
appoint their reſpective clerks. 
Ihe General Court has till very lately been 
the only court of chancery in this State. But 
by a late law, the county courts determine 
matters of equity from five pounds to two 


hundred pounds value; the ſuperior court from 


two hundred to eight hundred pounds value; 
and the General Aſſembly all caſes exceeding 
the laſt mentioned ſum. 

All attornies at law are admitted and 
ſworn by the caunty courts; there is no 
attorney-general, but there uſed to be one 
King's attorney in each county ; but ſince the 


| King has abdicated the government, they are 


now attornies to the Governor and Company. 
NEW- 
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HE 7 
CONS TITHVLI10N 
OF THE 


STATE of NEW-YORK, 


ESTABLISHED BY THE CONVENTION, AU- 
THORISED AND EMPOWERED FOR THAT 
PURPOSE, APRIL 20, 1777. 


I, - HIS Convention, in the name and by the 

authority of the good people of this 
State, doth ordain, determine, and declare, that 
no authority ſhall, on any pretence whatever, 
be exerciſed over the people or members of 
this State, but ſuch as ſhall be derived from and 
granted by them. 

II. This Convention doth further, in the 
name and by the authority of the good people 
of this State, ordain, determine, and declare, 
that the ſupreme legiſlative power, within this 
State, ſhall be veſted in two ſeparate and di- 
ſtinct bodies of men ; the one to be called, 
THE ASSEMBLY of TUE STATE oF Nrw- 

Lokk; 


* 
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Vox k; the other to be called, Tyr SENAT E 
or THE STATE of NRW- Lokk; who 
together ſhall form the legiſlature, and meet 
once, at leaſt, in every year for the diſ- 
patch of buſineſs. 

III. And whereas laws inconſiſtent with the 
ſpirit of this Conſtitution, or with the public 


good, may be haſtily and unadviſedly paſſed ; be it 


ordained, that the Governor for the time being, 


the Chancellor, and the Judges of the Supreme 


Court, or any two of them, together with the 
Governor, ſhall be, and hereby are, conſtituted 
a Council to reviſe all bills about to be paſſed 
into laws by the legiſlature; and for that pur- 
poſe ſhall aſſemble themſelves, from time to 
time, when the legiſlature ſhall be convened ; 
for which, nevertheleſs, they ſhall not receive 
any ſalary or conſideration, under any pre- 
tence whatever. And that all bills which 


have paſſed the Senate and Aſſembly, ſhall, 


before they become laws, be preſented to the 
ſaid Council for their reviſal and conſideration ; 
and if upon ſuch reviſion and conſideration, it 
ſhould appear improper to the ſaid Council, or 
a majority of them, that the ſaid bill ſhould be- 
come a law of this State, that they return the 
ſame, together with their objections thereto in 
Writing, 
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writing, to the Senate or Houſe of Aſſembly, in 
which-ſoever the ſame ſhall have originated, 


who ſhall enter the objections ſent down by the 


Council, at large, in their minutes, and pzoceed 


to re-conſider the ſaid bill. But if after ſuch 
re-conſideration, two-thirds of the ſaid Senate 
or Houſe of Aſſembly ſhall, notwithſtanding 


the ſaid objections, agree to paſs the ſame, it 


ſhall, together with the objections, be ſent to 
the other branch of the legiſlature, where it 
ſhall alſo be re- conſidered, and, if approved by 
two-thirds of the Members preſent, ſhall be a 
law. | | 


And in order to prevent any unneceſſary > hey 
lays, be it further ordained, that if any bill ſhall 


not be returned by the Council within ten days 


after it ſhall have been preſented, the ſame ſhall 
be a law, unleſs the legiſlature ſhall, by their 


adjournment, tender a return of the ſaid bill 


within ten days impracticable; in which caſe 
the bill ſhall be returned on the firſt day of the 


meeting of the legiſlature, after the expiration 
of the ſaid ten days. 


IV. That the Aſſembly ſhall conſiſt of at 


| leaſt ſeventy Members, to be annually choſen 
in the ſeveral Counties, i in the proportions fol- 


lowing, Viz, 
For 
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For the City and County of New- Vork, ine. 
The City and County of Albany, ren. 

The County of Dutcheſs, ven. 
The County of Weſtcheſter, x. 
The County of Ulſter, Ax. 
The County of Suffolk, Ave. 
The County of Queen's, four. 
The County of Orange, four. 
The County of King's, 749. 
The County of Richmond, 7. 
The County of Tryon, /:x. 
The County of Charlotte, four. 
The County of Cumberland, Free. 
The County of Glouceſter, 700. 
V. That as ſoon after the expiration of ſeven 
years ſubſequent to the termination of the 


preſent war as may be, a cenſus of the electors 


and inhabitants in this State be taken, under 
the direction of the legiſlature. And if on ſuch 
cenſus it ſhall appear that the number of Re- 
preſentatives in Aſſembly from the ſaid Coun- 
ties is not juſtly proportioned to the number 


of Electors in the ſaid 1 reſpectively, 


that the legiſlature do adjuſt and apportion the 
ſame by that rule. And further, that once in 


every ſeven years after the taking of the ſaid 
firſt 
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firſt cenſus, a Juſt account of the Electors reſi- 
dent in each county ſhall be taken; and if it 
ſhall thereupon” appear that the number of 
Electors in any county ſhall have encreaſed or 
diminiſhed one or more ſeventieth parts of the 
whole number of Electors which on the ſaid 
firſt cenſus ſhall be found in this State, the 


number of Repreſentatives for ſuch county 


ſhall be encreaſed or diminiſhed accordingly, 
that is to ſay, one Repreſentative for every 
ſeventieth part as aforeſaid. 

VI. And whereas an opinion hath long pre- 
vailed among divers of the good people of this 
State, that voting at elections by ballot, would 
tend more to preſerve the liberty and equal free- 
dom of the people than voting vivd voce: to 
the end, therefore, that a fair experiment be 
made, which of thoſe two methods of voting is 
to be preferred: 

Be it ordained; that as ſoon as may be after 
the termination of the preſent war between the 
United States of America and Great Britain, an 
act or acts be paſſed by the legiſlature of this 
State, for cauſing all elections thereafter to be 


held in this State, for Senators and Repre- 


ſentatives in Aſſembly, to be by ballot, and di- 
recting the manner in which the ſame ſhall be 
4. COR»: 
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conducted. And whereas it is poſſible, that 
after all the care of the legiſlature in framing 
the ſaid act or acts, certain inconveniencies and 
miſchiefs, unforeſeen at this day, may be found 
to attend the ſaid mode of electing by ballot : 


It is further ordained, that if after a full and 


fair experiment ſhall be made of voting by bal- 
lot aforeſaid, the ſame ſhall be found leſs con- 
ducive to the ſafety or intereſt of the State than 
the method of voting vivd voce, it ſhall be law- 
ful and conſlitutional for the legiſlature to abo- 
liſh the ſame : provided two-thirds of the 
Members preſent in each Houſe reſpeCtively 
ſhall concur therein : And further, that, during 
the continuance of the preſent war, and until 
the legiſlature of this State ſhall provide for the 
election of Senators and Repreſentatives in 
Aſſembly by ballot, the ſaid elections ſhall be 
made viv voce. 

VII. That every male inhabitant of full age- 
who ſhall have perſonally reſided within one of 
the counties of this State for ſix months im- 


mediately preceding the day of election, ſhall, 


at ſach election, be intitled to vote for Repre- 
ſentatives of the ſaid county in Aſſembly, if, 


during the time aforeſaid, he ſhall have been a 
freeholder poſſeſſing a freehold of the value of 


twenty 
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rented a tenement therein of the yearly yalue of 
forty ſhillings, and been rated and actually paid 
taxes to this State : Provided always, that every 
perſon who now is a freeman of the eity of 
Albany, or who was made a freeman of the city 
of New-York, on or before the fourteenth day 
of October, in the year of our Lord one thou- 
ſand ſeven hundred and ſeventy-five, and ſhall 
be actually and uſually reſident in the ſaid cities 
reſpectively, ſhall be entitled to vote for Repre- 
ſentatives in Aſſembly within his ſaid place of 
reſidence. 

VIII. That every FE vos before he is admitted 


to vote, ſhall, if required by the returning offi- 


cer, or either of the inſpectors, take an oath, 
or, if of the people called Quakers, an affirma- 
tion of allegiance to the State. 

IX. That the Aſſembly thus conſtituted ſhall 
chooſe their own Speaker, be judges of their 
own Members, and enjoy the ſame privileges, 
and proceed in doing buſineſs in like manner 
as the Aſſemblies of the colony of New-York 
of right formerly did ; and that a majority of 
the ſaid Members ſhall, from time to time, 


conſtitute a Houſe to proceed upon buſineſs. 
L . And 


twenty pounds, within the ſaid county, or have 
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X. And this Convention doth further, i in the | 


name and by the authority of the good peo- 
ple of this State, ordain, determine, and declare, 
that the denate of the State of New-York ſhall 
conſiſt of twenty-four freeholders, to be choſen 


out of the body of the freeholders, and that 


they be choſen by the freeholders of this State 
poſſeſſed of fretholds of the value of one hun- 
dred pounds over and above all debts charged 

Jen That the Members 6f the Senate be 
elected for four years, and immediately after 
the firſt election, they be divided by lot into 
four claſſes, fix in each claſs, and numbered 
one, two, three and four; that the ſeats of the 
Members of the firſt claſs ſhall be vacated at 
the expiration of the firſt year, the ſecond claſs 


the ſecond year, and ſo on continually ; to the 


end that the fourth part of the Senate, as nearly 
as poſſible, may be annually choſen. 

XII. That the election of Senators ſhall be 
after this manner: that ſo much of this State 
as is now parcelled into counties, be divided 
into four great diſtricts; the ſouthern diſtrict 
to comprehend the city and county of New- 
Vork, Suffolk, Weſtcheſter, King's, Queen's, 


and Richmond counties; the middle diſtrict to 


COm- 
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comprehend the counties of Dutcheſs, Ulſter, 
and Orange; the weſtern diſtri, the city and 
county of Albany, and Tryon county; and the 
eaſtern diſtrict, the counties of Charlotte, Cum- 
berland, and Glouceſter. That the Senators ſhall 
be elected by the freeholders of the ſaid di- 
ſtricts, qualified as aforeſaid, in the propottions 
following, to wit, in the ſouthern diſtrict nine, 
in the middle diſtrict fix, in the weſtern diſtrict 
ſix, and in the eaſtern diſtrict three. And be it 
ordained, that a cenſus ſhall be taken as ſoon as 
may be, .after the expiration of ſeven years from 
the termination of the preſent war, under the 
direction of the legiſlature : and if on ſuch 
cenſus it ſhall appear that the number of 
Senators is not juſtly proportioned to the ſe- 
veral diſtricts, that | the legiſlature adjuſt the 
proportion as near as may be, to the number of 
frecholders qualified as aforeſaid, in each diſtrict. 
That when the number of electors within any 
of the ſaid diſtricts hall have increaſed one 
twenty-fourth part of the whole number of 
electors, which, by the faid cenjus, ſhall ' be 
found to be in this State, an additional Senator 
ſhall be choſen by the electors of ſuch diſtrict. 
That a majority of the number of Senators to 
be choſen as aforeſaid ſhall be neceſſary to con- 
L 2 | ſlitute 


2 
18 6 i * 8 PE 3 N 472 * . RACE ne 7 1 8 . Ns e © Ry . ns, i S Ae 
<p — 3 n N 55 N 3 ne, 2 "IE CH * 8 ea = <0 » * my. 5 zF% "OP _ * * ws; 5 Lg) * a \ 3 : FR 
1 pdt 7: Way? 1 „ St Ih N _ 2 © Sat, K 8 1 „ e 
N A * * i . N N 2 e 5 * 2 2 > 2 _ . „ * e 
4 , > * * WE rt . b ä 2 , =, 8 


To Sf 2 3 
SIE e 


2 EE 
PE * 
£ tf 


* 
. n * 
1 _ * NET . 4 — A 
i : ——_— — a R 8 DP” IRS” - S 30 e's E 5 23 . n 2 a . g Gon 7: + OW Bones ate rg 1 Fe 
. ' = m— pO A ROSS N e 3. —— — — * 1 
/ 11 CES MLT a Sb 14 A4% afar "7 J * a 
8 v OS 7 6 „ 
5 


$5 6 


7 4. n * 


R 

2 N 
A 

. 


148 CONSTITUTION OF NEW-YORK. 


ſtitute a Senate ſufficient to proceed upon buſi- 
neſs, and that the Senate ſhall, in like manner 
with the Aſſembly, be the judges of its own 
Members. And be it ordained, that it fhall 
be in the power of the future legiſlatures of this 
State, for the convenience and advantage of the 
good people thereof, to divide the ſame into 


ſuch further and other counties and diſtricts, 


as ſhall to them appear neceflary. 


XIII. And thisConvention doth further, in the 
name and by the authority ef the good people 
of this State, ordain, determine, and declare, 
that no Member of this State ſhall be disfran-- 
chiſed, or deprived of any of the rights or privi- 
leges ſecured to the ſubjects of this State by 
this Conſtitution, unleſs by the law of the 
land or the judgment of his peers. 

XIV. That neither the Aſſembly nor the Se- 
nate ſhall have power to adjourn themſelves for 
any longer time than two days, without the 
mutual conſent of both. 

XV. That whenever the Aſſembly and Setiats 
diſagree, a conference ſhall be held in the pre- 


ſence of both, and be managed by Committees 


to be by them reſpectively choſen by ballot. 
That the doors both of the Senate and Aſſembly 
_ at all times be kept open to all perſons, 

except 
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except when the welfare of the State ſhall re- 


quire their debates to be kept ſecret. And the 


journals of all their proceedings ſhall be kept in 
the manner heretofore accuſtomed by the Ge- 
neral Aſſembly of the Colony of New York, 


and except ſuch parts as they ſhall, as aforeſaid, 


reſpectively determine not to make public, be 
from day to day (if the buſineſs of the legiſla- 
ture will permit) publiſhed, 

XVI. It is nevertheleſs provided, that thenum- 
ber of Senators ſhall never exceed one hundred, 


nor the number of Aſſembly three hundred; 


but that whenever the number of Senators ſhall 
amount to one hundred, or of the Aſſembly to 
three hundred, then, and in ſuch caſe, the legiſ- 
lature ſhall from time to time thereafter, by 


laws for that purpoſe, apportion and diſtri- 
bute the ſaid one hundred Senators, and three 


hundred Repreſentatives, among the great diſ- 
tricts and counties of this State, in proportion to 
the number of their reſpective electors; ſo that 
the Repreſentation of the good people of this 
State, both in the Senate and Aſſembly, ſhall 


for ever remain proportionate and adequate. 


XVII. And this Convention doth further, in 


the name and by the authority of the good peo- 
ple of this State, ordain, determine, and de- 


L 3 | clare, 
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clare, that the ſupreme executiye power and 
authority of this State ſhall be veſted in a Go- 


vernor; and that ſtatedly once in every three 


years, and as often as the ſeat of government 
ſhall become vacant, a wiſe and diſcreet frechold- 


er of this State ſhall be by ballot elected Go- 


vernor by the freeholders of this State qualified 
as before deſcribed to elect Senators; which 


elections ſhall be always held at the times and | 


places of chooſing Repreſentatiyes i in Aſſembly 
for each reſpectiye county; and that the perſon 
who hath the greateſt number of votes within 
the ſaid State, ſhall be Governor thereof. 


; XVIII. That the Governor ſhall continue 
in office three years; and ſhall, by virtue of his 


office, be General and Commander in Chief of 
all the Militia, and Admiral of the Navy of 
this State; that he ſhall have power to con- 
vene the Aſſembly and Senate on extraordinary 
occaſions, to prorogue them from time to 
time, provided ſuch prorogations ſhall not ex- 
ceed ſixty days in the ſpace of any one year; 
and at his diſcretion to grant reprieves and par- 


dons to perſons convicted of crimes, other 
than treaſon or murder, in which he may ſuſ- 


pend the execution of the ſentence, until it 


ſhall be reported to the legiſlature at their ſub- 
ſequent 
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ſequent meeting; and they ſhall either pardon 


or direct the execution of the criminal, or grant 


a farther reprieve. 


XIX. That it ſhall be the duty of 15 Go- 


vernor to inform the legiſlature, at every ſeſ- 


ſions, of the condition of the State, ſo far as 


may reſpect his department; to recommend 


ſuch matters to their conſideration as ſhall ap- 


pear to him to concern its good government, 
welfare and proſperity ; to correſpond with 
the Continental Congreſs, and other States; 


to tranſact all neceſſary buſineſs with the 
officers of Government, civil and military; to 


take care that the laws are faithfully executed 


to the beſt of his ability; and to expedite all 


ſuch meaſures as may be reſolved. upon by the 
legiſlature. | 

XX. That a Lieutenant-Governor ſhall, at 
every election of a Governor, and as often as 
the Lieutenant-Governor ſhall die, reſign, or 
be removed from office, be elected in the ſame 


manner with the Governor, to continue in 


office until the next election of a Governor; 


and. ſuch Lieutenant-Governor ſhall, by virtue 
of his office, be Prefident of the Senate, and, 
upon an equal diviſion, have a caſting voice in 
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their deciſions, but not vote on any other o- 
caſion. 


And in caſe of the impeachment of the Go» 
vernor, or his removal from office, death, re- 
ſignation, or abſence from the State, the Lieu- 
tenant- Governor ſhall exerciſe all the power 


and authority appertaining to the office of Go- 


vernor, until another be choſen, or the Gover- 
nor abſent pr impeached ſhall return or be 
acquitted. Proyided, that where the Governor 
ſhall, with the conſent of the legiflature, be 
out of the State, in time of war, at the head 
of a military force thereof, he ſhall {till conti- 
nue in his command of all the military force 
of the State, both by ſea and land. 

XXI. That whenever the government ſhall 
be adminiſtered by the Lieutenant-Governor, 
or he ſhall be unable to attend as Preſident of 
the Senate, the Senators ſhall have power to 
elect one of their own members to the office 
of Preſident of the Senate, which he ſhall ex- 
erciſe pro bac vice. And if, during ſuch va- 
cancy of the office of Governor, the Lieute- 


nant- Governor ſhall be impeached, diſplaced, 


reſign, die, or be abſent from the State, the 
Preſident of the Senate ſhall in like manner as 
| the 
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the Lieutenant-Governor, adminiſter the go- 


vernment, until others ſhall be elected by the 
ſuffrage of the people, at the ſucceeding 
election. 


XXII. And this Convention doth further, 
in the name and by the authority of the good 
people of this State, ordain, determine, and de- 
clare, that the Treaſurer of this State ſhall be 
appointed by act of the legiſlature, to ori- 
ginate with the Aſſembly: Provided, that he 
ſhall not be elected out of either branch of the 


legiſlature. 


XXIII. That all officers, other than thoſe 
who by this Conſtitution are directed to be 
otherwiſe appointed, ſhall be appointed in the 
manner following, to wit, The Aſſembly ſhall 


once in every year, openly nominate and ap- 
point one of the Senators from each great di- 


ſtrict, which Senators ſhall form a Council for 
the appointment of the ſaid officers, of which 
the Governor for the time being, or the Licute- 
nant-Governor, or the Preſident of the Senate, 
when they ſhall reſpectively adminiſter the go- 


vernment, ſhall be Preſident, and have a caſting 
voice, but no other vote; and with the advice 


and conſent-of the ſaid Council, ſhall appoint 
TOS DEE | all 
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all the ſaid officers ; and that a majority of the 
faid Council be a Quorum. And further, the 


ſaid Senators ſhall not be eligible to the ſaid 


Council for two years ſucceſſively, 


XXIV. T hat all military officers be appoint- 


ed during pleaſure ; that all commiſſioned offi- 
cers, civil and military, be commiſſioned by the 
Governor ; and that the Chancellor, the Jud ges 
of the Supreme Court, and firſt Judge of the 
county court in every county, hold their offices 
during good behaviour, or until they ſhall have 
reſpectively attained the age of fixty years. 
XXV. That the Chancellor and Judges of 
the Supreme Court ſhall not at the ſame time 
hold any other office, excepting that of Dele- 
gate to the General Congreſs, upon ſpecial oc- 
caſions; and that the firſt Judges of the county 
gourts in the ſeveral counties, ſhall not at the 
ſame time hold any other office, excepting that 
of Senator, or Delegate to the General Congreſs. 


But if the Chancellor or either of the ſaid 


Judges be elected or appointed to any other 
office, excepting as is before excepted, it ſhall 


be at his option in which to ſerve. 

XXVI. That Sheriffs and Coroners be an- 
nually appointed ; and that no perſon ſhall be 
5 capable of holding either of the ſaid offices 
more 
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more than four years ſucceſſively, nor the She- 
riff of holding any other office at the ſame 


XXVII. And be it further ordained, that 


the Regiſter and Clerks in Chancery be ap- 
pointed by the Chancellor ; the Clerks of the 
Supreme Court by the Judges of the ſaid court; 


the Clerk of the Court of Probates by the 


Judge of the ſaid court; and the Regiſter and 
Marſhal. of the Court of Admiralty by the 
Judge of the Admiralty ; the faid Marſhal, 
Regiſters and Clerks to continue in office dur- 
ing the pleaſure of thoſe by whom they are to 
be appointed as aforeſaid. | 
And that all Attorneys, Solicitors and Coun- 
ſellors at law, hereafter to be appointed, be ap- 
pointed by the court, and licenſed by the firſt 
Judge of the court in which they ſhall reſpec- 
tively plead or practiſe ; and be regulated by 
the rules and orders of the ſaid courts. | 
XXVIII. And be it further ordained, that 
where by this Convention the duration of any 
office ſhall not be aſcertained, ſuch office ſhall 


be conſtrued to be held during the pleaſure of 


the Council of appointment: Provided, that 


new commiſſions ſhall be iſſued to Judges of 
the county courts (other than to the firſt Judge) 


and 
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and to Juſtices of the Peace, once at the 
leaſt in every three years. 
XXIX. That Town-clerks, Superviſors, 
| Aſſeſſors, Conſtables, and Collectors, and all ; 
other officers heretofore eligible by the people, WM 
ſhall always continue to be fo eligible, in the 
manner directed by the preſent or future acts of 
legiſtature. 
That Loan Officers, County Treaſurers, and 
_ Clerks of the Superviſors, continue to be ap- 
pointed in the manner directed by the preſent 
or future acts of the legiſlature. 
XXX. That Delegates to repreſent this State 
in the General Congreſs of the United States 
of America, be annually appointed as follows, 
to wit, The Senate and Aſſembly ſhall each 
openly nominate as many perſons as ſhall be 
equal to the whole number of Delegates to be 
appointed; after which nomination they ſhall 
maeeet together, and thoſe perſons named in both 
liſts ſhall be Delegates ; and out of thoſe per- 
ſons whoſe names are not in both liſts, one half 
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ſhall be choſen by the joint ballot of the Se- 3 

nators and Members of Aſſembly, ſo met to- = 

gether as aforeſaid, | | 7 
XXXI. That the ſtyle of all laws ſhall be as 

follows, to wit, “Be it enacted by the People 
of 
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of the State of New-York, repreſented in Se- 
nate and Aſſembly.“ And that all writs and 
other proceedings ſhall run in the name of « the 
People of the State of New-York,” and be teſted 
in the name of the Chancellor or Chief Judge 
of the court from whence they ſhall iſſue. 


XXXII. And this Convention doth further, 
in the name and by the authority of the good 
people of this State, ordain, determine, and 
declare, that a court ſhall be inſtituted for the 
trial of impeachments, and the correction of 
errors, under the regulations which ſhall be 


eſtabliſhed by the legiſlature; and to conſiſt of 


the Preſident of the Senate for the time being, 


and the Senators, Chancellor, and Judges of 


the Supreme Court, or the major part of them; 


except, that when an impeachment ſhall be 
proſecuted againſt the Chancellor, or either of 


the Judges of the Supreme Court, the perſon 
ſo impeached ſhall be ſuſpended from exerci- 


ſing his office until his acquittal : and in like 
manner, when an appeal from a decree in equi- 
ty ſhall be heard, the Chancellor ſhall inferm 
the court of the reaſons of his decree, but 


ſhall not have a voice in the final ſentence. And 


if the cauſe to be determined ſhall be brought 
up 
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up by writ of error on a queſtion of law, on a 
judgment in the Supreme Court, the Judges 
of that court ſhall aſſign the reaſons of ſuch 
their judgment, but ſhall not have a voice for 
its affirmance or reverſal. [ 

XXXIII. That the power of impeaching : all 
officers of the State, for mal and corrupt con- 


duct i in their reſpective offices, be veſted in the 


Repreſentatives of the People in Aſſembly; 
but that it ſhall always be neceſſary that two- 
third parts of the Members preſent ſhall con- 
ſent to and agree in ſuch impeachment. That 
previous to the trial of every impeachment, 
the Members of the ſaid court ſhall reſpec- 
tively be ſworn, truly and impartially to try 


and determine the charge in queſtion, accord- 


ing to evidence ; and that no judgment of the 
faid. court ſhall be valid, unleſs it be aſſented 
to by two-third parts of the Members then 


preſent; nor ſhall it extend farther than to 


removal from office, and diſqualification to 
Hold and enjoy any place of honour, truſt or 
profit under this State. But the party fo con- 
victed, ſhall be, nevertheleſs, liable and ſub- 


ject to indictment, trial, judgment and punith- 


ment, according to the laws of the land. 
XXXIV. And 
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XXXIV. And it is further ordained, that in 
every trial on impeachment or indictment for 
crimes or miſdemeanors, the party impeached 
or indicted ſhall be allowed counſel, as in civil 
actions. 


XXXV. And this Convention doth further, 


in the name and by the authority of the good 


people of this State, ordain, determine, and 
declare, that ſuch parts of the common law of 


England, and of the ſtatute law of England 


and Great-Britain, and of the acts of the legi- 
ſlature of the Colony of New-York, as toge- 
ther did form the law of the ſaid Colony on 
the 19th day of April, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
five, ſhall be and continue the law of this 
State; ſubje&t to ſuch alterations and provi- 
ſions, as the legiſlature of this State ſhall 
from time to time make concerning the ſame. 
That ſuch of the ſaid acts as are temporary, 
ſhall expire at the times limited for their dura- 
tion reſpectively. That all ſuch parts of the faid 
common law, and all ſuch of the ſaid ſtatutes, 
and acts aforeſaid, or parts thereof, as may be 


.conſtrued to eſtabliſh or maintain any particu- 
lar denomination of Chriſtians or their Miniſ- 
ters, or concern the allegiance heretofore yield- 


ed 
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ed to, and the ſupremacy, ſovereignty, go- 
vernment, or prerogatives, claimed or exer- 
ciſed by the King of Great-Britain and his 
predeceſſors over the Colony of New-York, 
and its inhabitants, or are repugnant to this 
Conſtitution, be, and they hereby are, abro- 


gated and rejected. And this Convention doth 


further ordain, that the reſolves or reſolu- 
tions of the Congreſſes of the Colony of New- 
'York and of the Convention of the State of 
New-York now in force, and not repugnant 
to the government eſtabliſhed by this Conſti- 
tution, ſhall be conſidered as making part of 
the laws of this State; ſubject, nevertheleſs» 


to ſuch alterations and proviſions as the legi- 


flature of this State may, from time to time, 
make concerning the ſame. 

XXXVI. And be it further ordained, that 
all grants of land within this State, made by 
the King of Great-Britain, or perſons acting 
under his authority, after the fourteenth day 
of October, one thouſand ſeven hundred and 


ſeventy-five, ſhall be null and void: but that 


| nothing in this Conſtitution contained, ſhall 
be conſtrued to affect any grants of land, with- 


in this State, made by the eee of the 
laid 
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ſaid King or his predeceſſors, or to annul any 
charters to bodies politic, by him or them, or 
any of them, made prior to that day. And 
that none of the ſaid charters ſhall be adjudged 
to be void, by reaſon of any non-uſer or miſ-uſer 
of any of their reſpective rights or privileges, 
between the nineteenth day of April, in the year 


of our Lord one thouſand ſeven hundred and ſe- 
venty- five, and the publication of this Conſti- 


tution. And further, that all ſuch of the officers 
deſcribed in the faid charters reſpectively, as by 
the terms of the ſaid charters were to be ap- 
pointed by the Governor of the Colony of 
New-York, with or without the advice and 
conſent of the Council of the ſaid King in 
the ſaid Colony, ſhall henceforth be appointed 
by the Council eſtabliſhed by this Conſtitu- 


tion for the appointment of | officers in this 


State, until otherwiſe directed by: the legi- 
{lature. ; 
XXXVII. And whereas it is of great im- 
portance to the ſafety of this State, that peace 
and amity with the Indians within the ſame 


be at all times ſupported and maintained; and 
whereas the frauds too often practiſed to- 


wards the ſaid Indians, in contracts made for 
M | their 
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their lands, have in divers inſtances been pro- 
ductive of dangerous diſcontents and animoſi- 
ties: be it ordained, that no purchaſes or con- 
tracts for the ſale of lands made ſince the four- 
teenth day of October, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
| five, or which may hereafter be made with or 
of the faid Indians within the limits of this 


State, ſhall be binding on the ſaid Indians, or 


deemed valid, unleſs made under the authori- 
ty, and with the conſent of the legiſlature of 
this State. e. 

XXXVIII. And away we are required 
by the benevolent principles of rational liber- 
ty, not only to expel civil tyranny, but alſo to 
guard againſt that ſpiritual oppreflion and intole- 
Trance wherewith the bigotry and ambition of 
weak and wicked Prieſts and Princes have 
ſcourged mankind ; this Convention doth fur- 
ther, in the name and by the authority of the 
good people of this State, ordain, determine, 
and declare, that the free exerciſe and enjoy- 
ment of religious profeſſion and worſhip, 
vithout diſcrimination or preference, thall for- 
ever hereafter be allowed within this State to 


— 


conſcience 


all mankind. Provided, that the liberty of 
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conſcience hereby granted, ſhall not be fo 
conſtrued, as to excuſe acts of licentiouſneſs, 


or juſtify practices inconſiſtent with the peace 
or ſafety of this State. | 


XXXIX. And whereas the Miniſters of the 
Goſpel are by their profeſſion dedicated to the 
ſervice of God and the cure of ſouls, and ought 
not to be diverted from the great duties of their 
function; therefore no Miniſter of the Goſpel, 
or prieſt of any denomination whatſoever, ſhall 
at any time hereafter, under any pretence or 
deſcription whatever, be eligible to, or capable 


of holding any civil or military office or place 


within this State. 
XL. And whereas it is of the utmoſt im- 


portance to the ſafety of every State, that it 


ſhould always be in a condition of defence; and 
it is the duty of every man, who enjoys the 
protection of ſociety, to be prepared and wil. 
ling to defend it ; this Convention, therefore, 


in the name and by the authority of the good 


people of this State, doth ordain, determine, 
and declare, that the militia of this State, at all 
times hereafter, as well in peace as in war, ſhall 
be armed and diſciplined, and in readineſs for 
ſervice. That all ſuch of the inhabitants of 

M 2 this 
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this State, being of the people called Quakers, 


who, from ſcruples of conſcience, may be averſe 
to the bearing of arms, be therefrom excuſed by 
the legiſlature ; and do pay to the State ſuch 
ſums of money in lieu of their perſonal ſervice, 
az the ſame may, in the judgment of the le- 
giflature, be worth : and that a proper maga- 
Zine of warlike ſtores, proportionate to the 
number of inhabitants, be, forever hereafter, at 
the expence of this State, and by acts of the 
legiſlature, eſtabliſhed, maintained, and conti-- 
nued in every county in this State. 


XLI. And this Convention doth further or- 


dain, determine, and declare, in the name and 
by the authority of the good people of this State, 
that trial by jury, in all caſes in which it hath 
heretofore been uſed in the colony of New- 
Vork, ſhall be eſtabliſhed, and remain inviolate 
forever : and that no acts of attainder ſhall 
be paſſed by the legiſlature of this State for 


crimes, other than thoſe committed before the 
termination of the. preſent war ; and that ſuch 


acts thall not work a corruption of blood. And 
further, that the legiſlature of this State ſhall 
at no time hereafter inſtitute any new court or 


courts, but ſuch as ſhall proceed according to 


the courſe of the common law. 
XLII. And 
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XLII. And this Convention doth further, 
in the name and by the authority of the good 


people of this State, ordain, determine, and de- 


clare, that it ſhall be in the diſcretion of the 
legiſlature to naturalize all ſuch perſons, and in 
ſuch manner, as they ſhall think roper ; pro- 
vided all ſuch of the perſons ſo to be by them 
naturalized, as being born in parts beyond ſea, 
and out of the United States of America, ſhall 
come to ſettle in, and become ſubjects of this 


State, ſhall take an oath of allegiance to this 


State, and abjure and renounce all allegiance 
and ſubjection to all and every foreign King, 
Prince, Potentate, and State, in all matters ec- 


cleſiaſtical as well as civil. 
By order, 
LEONARD GANSEVOORT, 


Pref. pro tem. 
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CONSTITUTION 
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NEW-TIERSEY. 


HERE As all the conſtitutional autho- 


Great-Britain over theſe Colonies, or their 


other dominions, was by compact derived from 


the people, and held of them for the common 
Intereſt of the whole ſociety, allegiance and 
protection are, in the nature of things, recipro- 
cal ties, each equally depending upon the other, 
and liable to be diſſolved by the other's being 
refuſed or withdrawn. And whereas George 
the Third, King of Great-Britain, has refuſed 
protection to the good people of theſe Colonies; 
and, by aſſenting to ſundry Acts of the Britiſh 
Parliament, attempted to ſubject them to the 
abſolute dominion of that body; and has alſo 


made war upon them in the moſt cruel and 


unnatural manner, for no other cauſe than aſ- 


ſerting 


rity ever poſſeſſed by the Kings of 
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ſerting their juſt rights ; all civil authority un- 
der him is neceſſarily at an end, and a diſſolu- 
tion of government in each Colony has conſe- 
quently taken place. | 
And whereas in the preſent deplorable ſitua- 
tion of theſe Colonies, expoſed to the fury of a 
cruel and relentleſs enemy, ſome form of go- 


vernment is abſolutely neceſſary, not only for 
the preſervation of good order, but alſo the 


more effectually to unite the people, and enable 


them to exert their whole force in their own 
neceſſary defence ; and as the honourable the 
Continental Congreſs, the ſupreme council of 
the Americhn Colonies, has adviſed ſuch of the 


_ Colonies as have not yet gone into the mea» 


ſure, to adopt for themſelves reſpectively ſuch 
government as ſhall beſt conduce to their own 


| happineſs and ſafety, and the well-being of 


America in general : We, the Repreſentatives 
of the Colony of New-Jerſey, having been 
elected by all the counties in the freeſt manner, 
and in Congreſs aſſembled, have, after mature 


deliberations, agreed upon a ſett of charter 


rights, and the form of a Conſtitution, in 

manner following, viz. 
I. That the government of this Province 
M4: ſhall 
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ſhall be veſted in a Governor, Legiſlative Coun- 
cil, and General Aſſembly. 

IT. That the Legiſlative Council and General 
Aſſembly ſhall be choſen, for the firſt time, on 
the ſecond Tueſday in Auguſt next; the Mem- 
bers whereof thall be the ſame in number and 
qualifications as 1s herein after mentioned ; and 
ſhall be and remain veſted with all the powers 
and authority to be held by any future Legiſla- 
tive Council and Aſſembly of this Colony, un- 


til the ſecond Tueſday in October which ſhall | 


be in the year of our Lord one thouſand ſeven 
hundred and ſeventy-ſeven. 


III. That on the ſecond Tueſday | in Ofto- 


ber yearly, and every year forever (with the 
privilege of adjourning from day to day, as 
occaſion may require) the counties ſhall ſeve- 
rally chooſe one perſon to be a Member of the 
Legiſlative Council of this Colony, who ſhall 
be and have been for one whole year next be- 
fore the election, an inhabitant and freeholder 
in the county in which he is choſen, and warth 
at leaſt one thouſand pounds, proclamation mo- 
ney, of real and perſonal eſtate within the ſame 
county: that, at the ſame time, each county 
Mall alſo chooſe three Members of Aſſembly ; ; 
provided, that no perſon ſhall be entitled to a 
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ſeat in the ſaid Aſſembly, unleſs he be and have 


been for one whole year next before the elec- 
tion, an inhabitant of the county he is to re- 
preſent, and worth five hundred pounds, pro- 
clamation money, in real and perſonal eſtate, in 
the ſame county : that on the ſecond Tueſday 
next after the day of election, the Council and 
Aſſembly ſhall ſeparately meet; and that the 
conſent of both Houſes ſhall be neceſſary to 
every law ; provided, that ſeven ſhall be a 
Quorum of the Council for doing buſineſs, 
and that no law ſhall paſs, unleſs there be a 
majority of all the Repreſentatives of each 

body perſonally preſent, and agreeing thereto. 
Provided always, that if a majority of the Re- 
preſentatives of this Province, in Council and 


General Aſſembly convened, ſhall, at any time 


or times hereafter, judge it equitable and pro- 
per to add to or diminiſh the number or pro- 
portion of the Members of Aſſembly for any 
county or counties in this Colony, then, and 
in ſuch caſe, the ſame may, on the principles 
of more equal repreſentation, be law fully done, 
any thing in this charter to the contrary not- 
withſtanding, ſo that the whole number of 


Repreſentatives in Aſſembly ſhall not at any 
time be leſs than thirty- nine. 


IV. That 
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IV. That all inhabitants of this Colony 
of full age, who are worth fifty pounds, pro- 
clamation money, .clear eſtate in the fame, and 
have reſided within the county in which they 
claim a vote, for twelve months immediately 
preceding the election, ſhall be entitled to vote 
for Repreſentatives in Council and Aſſembly; 
and alſo for all other public officers that ſhall 


be elected by the people of the county at 


large. 
V. That the Aſſembly, when met, ſhall have 
power to chooſe a Speaker, and other their 


officers; to be judges of the qualifications and 
elections of their own Members; fit upon their 


own adjournments; prepare bills to be paſſed 
into laws; and to empower their Speaker to 


convene them, whenever any extraordinary 
occurrence ſhall render it neceſſary. 


VI. That the Council ſhall have power to 


prepare bills to paſs into laws, and have other 
like powers as the Aſſembly, and in all re- 
ſpets to be a free and independent branch of 
the legiſlature of this Colony; fave only, that 
they ſhall not prepare or alter any money 
bill, which ſhall be the privilege of the Aſſem- 
bly. That the Council ſhall from time to time 
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be convened by the Governor or Vice-Preſident, 


but muſt be convened at all times when the 
Aſſembly fits ; for which purpoſe the Speaker 
of the Houſe of Aſſembly ſhall always immedi- 


ately after an adjournment give notice to 


the Governor or Vice-Preſident of the time and 


place to which the Houſe is adjourned, 

VII. That the Council and Aſſembly jointly, 
at their firſt meeting after each annual ele&ions 
ſhall, by a majority of votes, elect ſome fit per- 
ſon within the Calony to be Governor for one 
year, who ſhall be conſtant Preſident of the 
Council, and have a caſting vote in their pro- 
ceedings, and that the Council themſelves ſhall 
chooſe a Vice-Prefident, who ſhall act as ſuch 
in the abſence of the Governor. 

VIII. That the Governor, or, in his ab- 
ſence, the Vice-preſident of the Council, ſhall 
have the ſupreme executive power, be Chan- 
cellor of the Colony, and act as Captain - 
general and Commander in Chief of all the 


militia and other military force in this Colony ; 


and that any three or more of the Council 
ſhall, at all times, be a Privy-council to con- 
ſult them; and that the Governor be Ordinary, 
or ourrogate-general, 


IX. That 
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IX. That the Governor and Council (ſeven 
whereof thall be a Quorum) be the Court 
of Appeals in the laſt reſort in all cafes of 
Jaw, as heretofore; and that they poſſeis the 
power of granting pardons to criminals after 
condemnation, in all caſes of treaſon, felony, 
or other offences. D 
EX. That Captains, and all other inferior of- 
 ficers of the militia, ſhall be choſen by the 
companies in the reſpective counties; but Field 
and General Officers by the Council and Aſ- 
ſembly. 

XI. That the Council and Aſſembly ſhall 


have power to make the great ſeal of this Co- 


lony, which ſhall be kept by the Governor, 
or, in his abſence, by the Vice- preſident of the 
Council, to be uſed by them as occaſion may 
require ; and it ſhall be called, The Great Seal 
of the Colony of Neu- Fer ſey. 
XII. That the Judges of the Supreme Court 
ſhall continue in office for ſeven years; the 
Judges of the Inferior Court of Common 
Pleas in the ſeveral counties, Juſtices of the 
Peace, Clerks of the Supreme Court, Clerks of 


the Inferior Court of Common Pleas and 5 
Quarter Seſſions, the Attorney- general, and 


Provincial Secretary, ſhall continue in office 
tor 


bs 
A. 
* 
s 
4 
74 
. 
* 
7 
ww 
* 
> 
b 
$1 
| 
1 5 
7 
* 
* 
3 "* 
1 
7 
4 
A 
I 
2 
b- 
© 
43 
- 
4 
. 
3 
2 
* 
7 
> 
* 
0 T 
* 
| 
4 
* 


4 
N. 
* . 
1 
4 
S 
2 
* 
© 
V 
y 
b 
/ 
0 = 
4 
1 
4 
4 
3 
1 
1 


CONSTITUTION OF NEW. JERSEY. 173 


for five years; and the Provincial Treaſurer 
ſhall continue in office for one year; and that 
they ſhall be ſeverally appointed by the Coun- 
cil and Aſſembly in manner aforeſaid, and 
commiſſioned by the Governor, or in his ab- 
ſence the Vice-prefident of the Council. 
Provided always, that the ſaid officers ſeveral- 
ly, ſhall be capable of being re-appointed at 
the end of the terms ſeverally before limited; 
and that any of the ſaid officers ſhall be liable 
to be diſmiſſed, when adjudged guilty of miſ- 
behaviour, by the Council on an impeachment 
of the Aſſembly. 


XIII. That the inhabitants of each county, 
qualified to vote as aforeſaid, ſhall, at the time 
and place of electing their Repreſentatives, an- 
nually elect one Sheriff, and one or more Co- 
roners; and that they may re- elect the ſame 
perſon to ſuch oſices until he ſhall have ſerved 
three years, but no longer; after which three 
years muſt elapſe before the ſame perſon is ca- 
pable of being elected again. When the elec- 
tion is certified to the Governor or Vice-preſi- 
dent, under the hands of ſix freeholders of 


the county for which they were elected, they 


ſhall 
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ſhall be immediately commiſſioned to ſerve in 
their reſpective offices. 

XIV. That the townſhips, at their annual 
town- meetings for electing other officers, ſhall 
chuſe Conſtables for the diſtricts reſpectively; 


and alſo three or more judicious freeholders of 


good character, to hear and finally determine 
all appeals relative to unjuſt aſſeſſments in caſcs 
of public taxation; which Commiſſioners of 
Appeal ſhall, for that purpoſe, ſit at ſome ſuit- 


able time or times to be by them appointed, 


and made known to the gs by advertiſe 


ments. 
XV. That the laws of the Colony ſhall hes 


gin in the following ſtile, viz. Be it enacted by 
the Council and General Aſſembly of this Colony, 
and it is hereby enacted by authority of the ſame : 
that all commiſſions granted by the Governor 
or Vice-preſident ſhall run thus—The Colony 
of New-Ferſey to A. B. &c. greeting; and that 
all writs ſhall likewiſe run in the name of the 
Colony: and that all indictments ſhall con- 


clude in the following manner, viz, 22 
the peace of this Colony, the porn ad 


| dignity of the ſame. 


XVI. That 
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XVI. That all criminals ſhall be admitted 
to the ſame privileges of witneſſes and counſel, 
as their proſecutors are or ſhall be entitled to. 
XVII. That the eſtates of ſuch perſons as 
ſhall deſtroy their own lives ſhall not, for that 
offence, be forfeited ; but ſhall deſcend in the 
fame manner as they would have done, had ſuch 


_ perſons died in the natural way; nor ſhall any 


article which may occaſion accidentally the 
death of any one, be henceforth deemed a 
deodand, or in any wile forfeited on account of 
ſuch misfortune. 


XVIII. That no perſon ſhall ever withia 
this colony be deprived of the ineſtimable pri- 
vilege of worſhipping Almighty God in a man- 
ner agreeable to the dictates of his own con- 
ſcience; nor under any pretence whateyer be 


_ compelled to attend any place of worſhip, con- 


trary to his own faith and judgement ; nor ſhall 
any perſon within this colony ever be obliged to 
pay tithes, taxes, or any other rates, for the 
purpoſe of building or repairing any other 
church or churches, place or places of worſhip, 
or for the maintenance of any Miniſter or Mi- 
niſtry, contrary to what he believes to be right, 


or has deliberately or voluntarily engaged him- 
ſelf to perform, 


XIX. That 


* 
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XIX. That there ſhall be no eſtabliſhment 
of any one religious ſet in this province, in 
preference to another; and that no proteſtant 
inhabitant of this colony ſhall be denied the 
enjoyment of any civil right, merely on ac- 
count of his religious principles; but that all 
perſons, profeſſing a belief in the faith of any 
proteſtant ſet, who ſhall demean themſelves 
peaceably under the government as hereby eſta- 
bliſhed, ſhall be capable of being elected into 
any office of profit or truſt, or being a member 
of cither branch of the legiſlature, and ſhall 
fully and freely enjoy every privilege and 
immunity enjoyed by others their fellow- 
ſubjects. | 


XX. That the rgilative department of this 
Government may, as much as poſſible, be pre- 
ſerved from all ſuſpicion of corruption, none of 
the Judges of the Supreme or other Courts, 
Sheriffs, or any other perſon or perſons poſ- 
ſeſſed of any poſt of profit under the Govern- 
ment, other than Juſtices of the Peace, ſhall be 
entitled to a ſeat in the Aſſembly ; but that on 


his being elected and taking his ſeat, his office 


or poſt ſhall be conſidered as vacant. 


XXI. That all the laws of this province con- 


tained | 


Sa 
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tained in the edition lately publiſhed by Mr. 
Allinſon, ſhall be and remain in full force, until 
altered by the legiſlature of this colony (ſuch 
only excepted as are incompatible with this 
charter), and ſhall be, according as heretofore, 
regarded in all reſpects, by all civil officers, and 
others the good people of this province. 

XXII. That the common law of England, 
as well as ſo much of the ſtatute law as has 
been heretofore practiſed in this colony, ſhall 
ſtill remain in force, until they ſhall be altered 
by a future law of the legiſlature ; ſuch parts 
only excepted as are repugnant to the rights and 
privileges contained in this charter; and that 
the ineſtimable right of trial by jury ſhall re- 
main confirmed, as a part of the law of this co- 
lony, without repeal for ever. 

XXIII. That every perſon who ſhall be 
elected as aforeſaid to be a member of the Le- 
giſlative Council or Houſe of Aſſembly, ſhall, 
previous to his taking his ſeat in Council or 
Aſſembly, take the following oath or affirma- 
| tion, VIZ. 

« I. A. B. do TN declare, that, as a 
member of the Legiſlative Council or Aſſembly, 


(as the caſe . be) of the Colony of New- 
R Jerſey, 


178 CONSTITUTION OF NEW-JERSEY. 


Jerſey, I will not aſſent to any law, vote, or pro- 
ceeding, which ſhall appear to me injurious to 
the public welfare of faid Colony, nor that 
ſhall annul or repeal that part of the third ſec- 
tion in the charter of this Colony, which eſta- . 
bliſhes that the elections of members of the 
Legiſlative Council and Aſſembly ſhall be an- 
nual, nor that part of the twenty-ſecond ſec- - 
tion in ſaid charter, reſpecting the trial by jury, 
nor that ſhall annul, repeal, or alter any part 
or parts of the eighteenth or nineteenth ſections 
of the ſame.” | 

And any perſon, or perſons, who ſhall be 
elected as aforeſaid, is hereby impowered to ad- 
miniſter to the ſaid members the ſaid oath or 
affirmation. | 

Provided always, and it is the true intent 
and meaning of this Congreſs, that if a recon- 
ciliation between Great-Britain and theſe Colo- 
nies ſhould take place, and the latter be taken 
again under the protection and government of 
the Crown of Britain, this charter ſhall be null 
and void, otherwiſeto remain firm and inviolable. 
In PRovINCIAL ConGREss, New- Jerſey, Bur- 


lington, July 2, 1776. 
By order of Congreſs, SAM. TUCKER, Pref: 
Extract From tne Minutes. W. PATERSON, Sec. 
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THE 
CONSTITUTION 
OF THE 
COMMONWEALTH os PENNSYLVANIA, 


AS ESTABLISHED BY THE GENERAL CONVEN. 


TION, ELECTED FOR THAT PURPOSE, AND HELD 
AT PHILADELPHIA, JULY 5, 1576, AND CONTI. 
NUED BY rams TO SEPTEMBER 28, 
1776. 


dps all government ought to 
be inſtituted and ſoppotted for the 


ſecurity and protection of the community as 


ſuch, and to enable the individuals who com- 


poſe it to enjoy their natural rights, and the 
other bleſſings which the Author of Exiſtence 
has beſtowed upon man; and whenever theſe 
great ends of government are not obtained, the 
people have a right, by common conſent, to 
change it, and take ſueh meaſures as to them 
may appear neceſſary to promote their ſafety 


and happineſs. And whereas the inhabitants 


of this Commonwealth have, in confideration 
1 of 
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of protection only, heretofore acknowledged 
allegiance to the King of Great Britain, and the 
faid King has not only withdrawn that protec- 
tion, but commenced, and ſtill continues to 
carry on, with unabated vengeance, a moſt cruel 
and unjuſt war againſt them, employing there- 


in not only the troops of Great Britain, but 


foreign mercenaries, ſavages, and ſlaves, for the 


avowed purpoſe of reducing them to a total and 
abject ſubmiſſion to the deſpotic domination 
of the Britiſh Parliament, with many other 
acts of tyranny, (more fully ſet forth in the 
Declaration of Congreſs) whereby all allegiance 
and fealty to the ſaid King and his ſucceſſors, 
are diſſolved and at an end, and all power and 
authority derived from him ceaſed in theſe 
Colonies: And whereas it is abſolutely neceſ- 
ſary for the welfare and ſafety of the inhabi- 
*ants of ſaid Colonies, that they be hence- 
forth free and independent States, and that juſt, 
permanent, and proper forms of Government 
exiſt in every part of them, derived from and 
founded « on the authority of the people only, 
agrecable to the directions of the Honourable 
American Congreſs : : We, the Repreſentatives 
of the freemen of Pennſylvania, in General 
: Con- 
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Convention, met for the expreſs purpoſe of 
framing ſuch a Government, confeſſing the 
goodneſs of the Great Governor of the Univerſe 
(who alone knows to what degree of carthly 
happineſs mankind may attain, by perfecting 
the arts of Government) in permitting 'the 
people of this State, by common conſent, and 
without violence, deliberately to form for them- 
ſelves ſuch juſt rules as they ſhall think beſt 
for governing their future ſociety; and being 
fully convinced, that it is our indiſpenſible duty 
to eſtabliſh ſuch original principles of govern- 
ment as will beſt promote the general happi- 
neſs of the people of this State, and their poſte- 
rity, and provide for future improvements, 


without partiality for, or prejudice againſt, any 


particular claſs, ſect, or denomination of men 


whatever, do, by virtue of the authority veſted in 
us by our conſtituents, ordain, declare, and eſta- 
bplich the following DECLARATION or RicnTs, 


and FRAME OF GOVERNMENT tobe the ConsT1- 
TUTION of this Commonwealth, and to remain 


in force therein for ever, unaltered, except in 
ſuch articles as ſhall hereafter on experience be 


found to require improvement, and which ſhall 


by the fame authority of the people, fairly dele- 


1 gated 
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gated as this Frame of Government diretis, be 
amended or improved for the more effectual 
obtaining and ſecuring the great endand defign 
of all government, herein before mentioned. 


CHA Ft 


A 
v2 6 4 24ATTOON 
| OF THE 
777 
7 OF THE 


INHABITANTS of the STATE of PENNSYLVANIA, 


I. THAT all men are born equally free 
and independent, and have certain natural, 
inherent, and unalienable rights, amongſt 
which are, the enjoying and defending life 
and liberty, acquiring, poſſeſſing, and pro- 
tecting property, and purſuing and obtaining 


happineſs and ſafety. 

II. That all men have a natural and unalien- 
able right to worſhip Almighty God accord- 
ing to the dictates of their own conſciences 
and underſtanding : and that no man ought, 

or 
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or of right can be compelled to attend any re- 
ligious worſhip, or erect or ſupport any place 
of worſhip, or maintain any miniſtry, contrary 
to, or againſt his own free will and conſent ; 
nor can any man who acknowledges the being 
of a God, be juſtly deprived or abridged of any 
civil right as a citizen, on account of his reli- 
gious ſentiments, or peculiar mode of religious 
worſhip : and that no authority can or ought 
to be veſted in, or aſſumed by any power what 
ever, that ſhall in any caſe interfere with, or 
in any manner controul, the right of conſci- 
ence in the free exerciſe of religious worſhip, 


III. That the people of this State have the 


ſole, exclufive, and inherent right of govern- 


ing and. regulating the internal police of the 
ſame. 
IV. Thatall power being originally inherent 


in and conſequently derived from, the people; 


therefore all officers of government, whether 
legiſlative or executive, are their truſtees 
and ſervants, and at all times accountable to 
them. 


V. That government is, or ought to be; 
inſtituted for the common benefit, protection, 
and ſecurity of the people, nation, or commu- 


N 4 nity 
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nity ; and not for the particular emolument or 
advantage of any ſingle man, family, or ſet of 
men, who are a part only of that community: 
and that the community hath an indubitable, 
unalienable, and indefeafible right to reform, 
alter, or aboliſh government in ſuch manner 
as ſhall be by that community judged moſt con- 
ducive to the public weal. 

VI. That thoſe who are employed in dane 
legiſlative and executive buſineſs of the State 
may be reſtrained from oppreſſion, the people 
have a right, at ſuch periods as they may think 
proper, to reduce their public officers to a 

private ſtation, and ſupply the vacancies by 
| certain and regular elections. 

VII. That all elections ought to be five 3 and 
that all free men having a ſufficient evident 
common intereſt with, and attachment to the 
community, have a right to elect nene or be 
elected into office. 
VIII. That every member of f ſociety hath 
a right to be protected in the en joyment of life, 
liberty, and property, and therefore is bound to 
contribute his proportion towards the expence 
of that protection, and yield his perſonal ſervice 
when neceſſary, or an equivalent thereto: but no 
part of a man's property can be juſtly taken from 


him, 


CONSTITUTION OF PENNSYLVANIA. 185 
him, or applied to public uſes, without his 
conſent, or that of his legal repreſentatives ; 
nor can any man who is conſcientiouſly ſcru- 
pulous of bearing arms, be juſtly compelled 
thereto, if he will pay ſuch equivalent: nor 
are the people bound by any laws, but ſuch as 
they have in like manner affented to, for their 
common: good. 


IX. That in all proſecutions for linac of= 
fences, a man hath a right to be heard by himſelf 
and his counſel, to demand the cauſe and na- 
ture of his accuſation, to be confronted with 
the witneſſes, to call for evidence in his favour, 
and a ſpeedy public trial, by an impartial jury 
of the country, without the unanimous conſent 
of which jury he cannot be found guilty : nor 
can he be compelled to give evidence againſt 
himſelf : nor can any man be juſtly deprived 


of his liberty except by the laws of the land, or 
the judgment of his peers. 


X. That the people have a right to hold 
themſelves, their houſes, papers, and poſſeſſions 
free from ſearch or ſeizure; and therefore war- 
rants without oaths or affirmations firſt made, 
affording a ſufficient foundation for them, and 
whereby any officer or meſſenger may be com- 

manded or required to {earch ſuſpected places, 


or 
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or to ſeize any perſon or perſons, his or theit 
property, not particularly deſcribed, are con- 
trary to that right, and ought not to be granted. 


XI. That in controverſies reſpecting proper- 


ty, and in ſuits between man and man, the 
parties: have a right to trial by jury, which 
ought to be held ſacred. 

XII. That the people have a. right to free- 
dom of ſpeech, and of writing and publiſhing 
their ſentiments ; therefore the freedom of the 
preſs ought not to be reſtrained. 

XIII. That the people have a right to how 
arms for the defence of themſelves and the 
State ; and as ſtanding armies in the time of 

peace are dangerous to liberty, they ought not 
to be kept up: and that the military ſhould 
be kept under ſtri& ſubordination to, and go- 
verned by, the civil power. 

XIV. That a frequent recurrence to funda- 
mental principles, and a firm adherence to juſ- 
_ tice, moderation, temperance, induſtry and fru- 
gality, are abſolutely neceſſary to preſerve the 
bleſſings of liberty, and keep a government 
free: the people ought therefore to pay par- 
| ticular attention to theſe points in the choice 
of Officers and Repreſentatives, and have a 

right 
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right to exact a due and conſtant regard to 
them, from their legiſlators and magiſtrates, in 
the making and executing ſuch laws as are 
neceſſary for the good . of the 
State. 

XV. That all men have a 0 inherent 
right to emigrate from one State to another 
that will receive them, or to form a new State 


can purchaſe, whenever they think that thereby 
they may promote their own happineſs. 
XVI. That the people have a right to aſ- 
ſemble together, to conſult for their common 
good, to inſtruct their Repreſentatives, and to 
apply to the legiſlature for redreſs of grie- 
vances, by addreſs, petition, or remonſtrance. 


FRAME oF GOVERNMENT. 


I. THE Commonwealth or State of 
enen ſhall be governed hereafter by an 
N * 
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Aſſembly of the Repreſentatives of the freemen 
of the fame, and a Preſident and Council, in 
manner and form following : 1 Lvl 


II. The ſupreme Leiber der ſhall be 
veſted in a Houſe of Repreſentatives of the 
freemen of the Commonwealth or State of 
Painfflvenis. | 

III. The ſupreme executive power ſhall be 
N in a Preſident and Council. 


IV. Courts of Juſtice ſhall be eſtabliſhed i in 
the city of Philadelphia, and in r county 
of this State. | 

V. The freemen of this Commonwealth 
abs their fons ſhall be trained and armed for its 
defence, under ſuch regulations, reſtrictions, 
and exceptions as the General Aſſembly ſhall 
by law direct, preſerving always to the people 
the right of chooſing their Colonel, and all 


commiſſionedꝭ officers under that rank, in ſuch 


manner and as often as by the ſaid laws ſhall be 
directed. 2 4 


> & » A 


VI. Every freeman of the full age of-twen< 
ty-one years, having reſided i in this State for 


the ſpace of one whole year next before the day 


of election for Repreſentatives, and paid pub- 


lic taxes during that time, ſhall enjoy the right 
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of an elector: provided always, that ſons of 
frecholders of the age of twenty-one years 


ſhall be intitled to vote, although they have 
not paid taxes. 


VII. The Houſe of Aires of the 
freemen of this Commonwealth ſhall conſiſt 
of perſons moſt noted for wiſdom and virtue, 
to be choſen by the freemen of every city and 
county of this Commonwealth reſpectively. 
And no perſon ſhall be elected unleſs he has 
reſided in the city or county for which he ſhall 
be choſen, two years immediately before the 


ſaid election; nor ſhall any Member, while he 


continues ſuch, hold any other office, except 
in the militia. 

VIII. No perſon ſhall be capable of being 
elected a Member to ſerve in the Houſe of Re- 
preſentatives of the freemen of this Common- 
wealth more than four years in ſeven. 

IX. The Members of the Houſe of Repre- 
ſentatives ſhall be choſen annually by ballot, by 
the freemen of the Commonwealth, on the ſe- 
cond Tueſday in October for ever, (except this 
preſent year) and ſhall meet on the fourth Monday 


of the ſame month, and mall beſtiled, THE 


GENERAL ASSEMBLY OF REPRESENTATIVESOF 


THE FREEMEN Or PENNSYLVANIA, and ſhall 


have 
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have power to chuſe their Speaker, the Treaſurer 
of the State, and their other officers ; fit on 
their own adjournments; prepare bills and 
enact them into laws; judge of the elections 
and qualifications of their own: Members: they 
may expel a Member, but not a ſecond time 
for the ſame cauſe; they may adminiſter oaths 
or affirmations on examination of witneſſes; 
redreſs grievances ; impeach ſtate criminals ; 
grant charters of incorporation; conſtitute 
towns, boroughs, cities and counties; and 
ſhall have all other powers neceſſary for the le- 
giſlature of a free State or Commonwealth: 
but they ſhall have no power to add to, alter, 
| aboliſh, or infringe any part of this Con- 
ſtitution. ONE 03 127 
X. A Quorum of the Houſe of Repreſenta- 
tives ſhall conſiſt of two-thirds of the whole 
number of Members elected; and having met 
and choſen their Speaker, ſhall each of them, 
before they proceed to buſineſs, take and ſub- 
ſcribe, as well the oath or affirmation of fide- 
lity and allegiance herein after directed, as the 
following oath or affirmation, viz. 

1 do ſwear (or affirm), that as a 
Member of this Aſſembly, Iwill not propoſe 
or aſſent to any bill, vote, or reſolution, which 

ſhall 
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ſhall appear to me injurious to the people; 
nor do or conſent to any act or thing whatever, 
that ſhall have a tendency to leſſen or abridge 
their rights and privileges, as declared in the 
Conſtitution of this State; but will in all 
things conduct myſelf as a faithful honeſt Re- 
preſentative and guardian of the people, ac- 
cording to the beſt of my judgement and 
abilities. | 

And each Member before he takes his ſeat, 
ſhall make and ſubſcribe the e decla- 


ration, viz. 


6 do believe in one God, the Creator and 
Governor of the Univerſe, the rewarder of the 
good, and the puniſher of the wicked. AndI 
do acknowledge the ſcriptures of the Old and 
New Teſtament to be given by divine in- 
ſpiration.“ 

And no further or other religious teſt ſhall 
ever hereafter be required of any civil officer 
or magiſtrate in this State. 

XI. Delegates to repreſent this State in Con- 
greſs ſhall be choſen by ballot by the future 
General Aſſembly at their firſt meeting, and 
annually forever afterwards, as long as ſuch re- 
preſentation ſhall be neceſſary. Any Delegate 


may 
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may be ſuperſeded at any time, by the Gene- 
ral Aſſembly appointing another in his ſtead. 
No man ſhall ſit in Congreſs longer than two 


years ſucceſſively, nor be capable of re- election 


for three years afterwards : and no perſon who 
. bolds any office in the gift of the Congreſs, 
ſhall hereafter be elected to repreſent this Com- 
monwealth in Congreſs. 


XII. If any city or cities, county or coun- 
ties, ſhall neglect or refuſe to elect and ſend 
Repreſentatives to the General Aſſembly, two=- 
thirds of the Members from the cities or coun- 


ties that do ele& and ſend Repreſentatives, 


provided they may be a majority of the cities 


and counties of the whole State, when met 


ſhall have all the powers of the General Aſ- 
ſembly, as fully and amply as if the Whole 


were preſent. 


XIII. The doors of the Houſe in which the 
| Repreſentatives the freemen of this State 


ſhall fit in General Aſſembly, ſhall be and re- 
main open for the admiſſion of all perſons who 


behave decently, except only when the welfare 


of this State may require the doors to be ſhut. 
XIV. The votes and proceedings of the 
General Aſſembly ſhall be printed weekly du- 


ring 
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ring their fitting, with the yeas and nays on 
| any queſtion, vote, or reſolution, where any 
ö two Members require it, except when the vote 
is taken by ballot; and when the yeas and nays 
are ſo taken, every Member ſhall have a right 
to inſert the reaſons of his vote upon the r mi- 
nutes, if he deſire it. 
XV. To the end that laws before they are 
enacted may be more maturely conſidered, and 


A 


the inconvenience of haſty determinations as 
much as poſſible prevented, all bills of a pub- 
lic nature ſhall be printed for the conſideration 
of the people, before they are read in General 
Aſſembly the laſt time for debate and amend- 
ment; and, except on occaſions of ſudden ne- 
ceſſity, ſhall not be paſſed into laws until the 
next ſeſſion of Aſſembly; and for the more 
perfect ſatisfaction of the public, the reaſons 
and motives for making ſuch laws ſhall be fully 
and clearly expreſſed in the preambles. 

XVI. The ſtile of the laws of this Common- 
wealth ſhall be, © Be it enacted, and it is hereby 
enacted by the Repreſentatives of the freemen of 
the Commonwealth of Pennſylvania, in General 
Aſſembly met, and by the authority of the 
ſame,” And the General Aſſembly ſhall affi x 

O * their 
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their ſeal to every bill, as ſoon as it is enacted 
| into a law, which ſeal ſhall be kept by the Aſ- 
| ſembly, and ſhall be called, The Seal of the Laws 4 
of Pennſylvania, and ſhall not be uſed for Y 
any other purpoſe. 
VXVII. The city of Philadelphia, and each 
county in this Commonwealth reſpectively, ſhall 
on the firſt Tueſday of November in this pre- 
ſent year, and on the ſecond Tueſday in October 
| annually, for the two next ſucceeding years, to 
* wit, the year one thouſand ſeven hundred and 
ſeventy- ſeven, and the year one thouſand ſeven 
hundred and ſeventy- eight, chuſe fix perſons to 
i repreſent them in General Aſſembly. But as 
' repreſentation in proportion to the number of 
_ * taxable inhabitants, is the only principle 
which can at all times ſecure liberty, and make 
the voice of a majority of the people the law of 
the land ; therefore the General Aſſembly ſhall 
cauſe compleat liſts of the taxable inhabitants 
in the city and each county in the Common- 
wealth reſpectively, to be taken, and returned 
to them, on or before the laſt meeting of the , 
Aſſembly elected in the year one thouſand ; 
ſeven hundred and ſeventy-eight, who ſhall ap- 
point a Repreſentation to each, in proportion to 
Eo „„ 
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the number of taxables in ſuch returns ; which 
Repreſentation ſhall continue for the next ſeven 
years afterwards, at the end of which a new 


return of the taxable inhabitants ſhall be made, 
and a Repreſentation agreeable thereto appointed 
by the ſaid Aſſembly, and ſo on ſeptennially 
for ever. The wages of the Repreſentatives in 
General Aſſembly, and all other State charges, 
ſhall be paid out of the State Treaſury. 
XVIII. In order that the freemen of this 
Commonwealth may enjoy the benefit of elec- 
tion as equally as may be, until the Repreſenta- 


tion ſhall commence, as directed in the fore- 


going ſection, each county at its own choice 
may be divided into diſtricts, hold elections 
therein, and elect their Repreſentatives in the 
county, and their other elective officers, as ſhall 
be hereafter regulated by the General Aſſembly 


of this State. And no inhabitant of this State 
ſhall have more than one annual vote at the ge- 


neral election for Repreſentatives in Aſſembly. 

XIX. For the preſent, the Supreme Executive 
Council of this State ſhall conſiſt of twelve 
perſons, choſen in the following manner: The 
freemen of the city of Philadelphia, and of the 


counties of Philadelphia, Cheſter, and Bucks, 


reſpectively, ſhall chuſe by ballot one perſon 
oO. for 
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for the city, and one for each county aforeſaid, 
to ſerve for three years and no longer, at the 
time and place for electing Repreſentatives in 
General Aſſembly. The freemen of the coun- 
ties of Lancaſter, York, Cumberland, and 
Berks, ſhall, in like manner, elect one perſon 
for each county reſpectively, to ferve as Coun- 
cillors for two years, and no longer. And the 
counties of Northampton, Bedford, Northum- 
berland, and Weſtmoreland, reſpectively, ſhall in 


like manner elect one perſon for each county, to 
ſerve as Councillors for one year, and no longer. 


And at the expiration of the time for which 
each Councillor was choſen to ſerve, the free- 
men of the city of Philadelphia, and of the ſe- 
veral counties in this State, reſpectively, ſhall 


elect one perſon to ſerve as Councillor for three 


years and no longer; and ſo on every third 
year for ever. By this mode of election and 


continual rotation, more men will be trained to 
public buſineſs, there will in every ſubſequent 
year be found in the Council a number of per- 
ſons acquainted with the proceedings of the 


foregoing years, whereby the buſineſs will be 
more conſiſtently conducted, and moreover the 


danger of eſtabliſhing an inconvenient ariſtocracy 


will be effec tually prevented. All vacancies in the 


Council 
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Council that may happen by death, reſignation, 
or otherwiſe, ſhall be filled at the next general 


election for Repreſentatives in General Aſſem- 


bly, unleſs a particular election for that pur- 
poſe ſhall be ſooner appointed by the Preſi dent 
and Council. No Member of the General Aſ- 
ſembly, or Delegate in Congreſs,” ſhall bs 
choſen a Member of the Council. The Prefi- 
dent and. Vice-Preſident ſhall be choſen an- 


nually, by the joint ballot of the General Aſ- 


ſembly and Council, of the Members of the 
Council. Any perſon having ſerved as a Coun- 
cillor for three ſucceſſive years, ſhall be inca- 
pable of holding that office for four years af- 
terwards, Every Member of the Council ſhall 
be a Juſtice of the Peace for the whole Com- 
monwealth, by virtue of his office. 

In caſe new additional counties ſhall here- 
after be erected in this State, ſuch county or 
counties ſhall elect a Councillor, and ſuch coun- 
ty or counties ſhall be annexed to the next 
neighbouring counties, and ſhall take rotation 
with ſuch counties, 

The Council ſhall meet nelle at the ſame 
time and place with the General Aſſembly, 

The Treaſurer of the State, Truſtees of the 
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Loan Office, Naval Officers, Collectors of Cuſ- 
toms or Exciſe, Judge of the Admiralty, Attor- 
nies- General, Sheriffs, and Prothonotaries, ſhall 
not be capable of a ſeat in the General Aſſem- 
bly, Executive Council, or Continental Con- 
greſs. 

XX. The Preſident, and in his abſence the 
Vice-Preſident with the Council, five of whom 
ſhall be a Quorum, ſhall have power to appoint 
and commiſſionate Judges, Naval Officers, 
Judge of the Admiralty, Attorney-General, and 
all other officers civil and military, except ſuch 
as are choſen by the General Aſſembly, or the 
people, agreeable to this Frame of Government, 
and the laws that may be made hereafter ; 
and ſhall ſupply every vacancy in any office, 
occaſioned by death, reſignation, removal, or 
diſqualification, until the office can be filled jn 
the time and manner directed by a law or this 
Conſtitution. They are to correſpond with 
other States, and tranſact buſineſs with the 


Officers of Government, civil and military ; 


and to prepare ſuch buſineſs as may appear to 


them neceſſary to lay before the General Aſſem- 


bly. They ſhall ſit as Judges to hear and de- 
termine on impeachments, taking to their aſ- 
ſiſtance, 
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ſiſtance, for advice only, the Juſtices of the 
Supreme Court: and ſhall have power to 
grant pardons, and remit fines, in all caſes 
whatſoever, except in caſes of impeachment ; 
and in caſes of treaſon and murder, ſhall have 
power to grant reprieves, but not to pardon, 
until the end of the next ſeſſions of Aſſembly : 
but there ſhall be no remiſſion or mitigation of 
puniſhments on impeachments, except by act 
of the legiſlature.  'They are alſo to take care 
that the laws be faithfully executed ; they are 
to expedite the execution of ſuch meaſures as 
may be reſolyed upon by the General Aſſembly ; 
and they may draw upon the Treaſury for ſuch 
ſums as ſhall be appropriated by the Houſe : 
they may alſo lay embargoes, or prohibit the 
exportation of any commodity, for any time 
not exceeding thirty days, in the receſs of the 


Houſe only: they may grant ſuch licences as 


ſhall be directed by law ; and ſhall have power to 
call together the General Aſſembly, when neceſſa- 
ry, before the day to which they ſhall ſtand ad- 


journed. The Preſident ſhall be Commander 


in Chief of the forces of the State, but ſhall 
not command in perſon, except adviſed thereto 
by the Council, and then only fo long as they 
fhall approve thereof. The Preſident and 

O4 Council 
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Council ſhall have a Secretary, and keep fair 
books of their proceedings, wherein any Coun- 
cillor may enter his Kann, with his Wai in 
ſupport of it. 

XXI. All commiſſions ſhall be in the name 
and by the authority of the Freemen of the 
Commonwealth of Pennſylvania, ſealed with 


the State-ſeal, ſigned by the Preſident or Vice- 


Preſident, and atteſted by the Secretary, which 
ſeal ſhall be kept by the Council. 


XXII. Every Officer of State, whether ju- 


dicial or executive, ſhall be liable to be im- 
peached by the General Aſſembly, either when 
in office, or after his reſignation, or removal 
for mal-adminiſtration. All impeachments 
ſhall be before the Preſident or Vice-Preſident 
and Council, who ſhall hear and determine the 
ſame. 


of Judicature ſhall have fixed falaries ; be com- 
miſſioned for ſeven years only, though capable 


of re appointment at the end of that term, 


but removable for miſbehaviour at any time by 
the General Aſſembly: they ſhall not be allow- 
ed to fit as Members in the Continental Con- 
greſs, Executive Council, or General Aſſem- 
bly, nor to hold any other office, civil or mili- 

tary ; 


XXIII. The Judges of the Supreme Court 
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tary ; nor to take or receive ages or perquilites 
of any kind, 114 

XXIV. I 1 Supreme Court, and the Tust 
ral Courts of Common Pleas of this Com- 
monwealth, ſhall, beſides the powers uſually 
exerciſed by ſuch Courts, have the powers of a 
Court of Chancery, ſo far as relates to the per- 
petuating teſtimony, obtaining evidence from 
places not within this State, and the care of 
the perſons and eſtates of thoſe who are non 
compotes mentis, and ſuch other powers as may 
be found neceſſary by future General Aſſem- 
blies, not inconliſtent with this Conſtitution. 

XXV. Trials ſhall be by jury as heretofore: 
and it is recommended to the legiſlature of 
this State, to provide by law againſt every cor- 
ruption or partiality in the choice, return, or 
appointment of juries. 

XXVI. Courts of Seſſions, Common Pleas, 
and Orphans Courts ſhall be held quarterly in 
each city and county ; and the legiſlature ſhall 
have power to eſtabliſh all ſuch other Courts as 
they may judge for the good of the inhabitants 
of the State. All Courts ſhall be open, and 
juſtice ſhall be impartially adminiſtered, with- 
out corruption or unneceſſary delay. All their 

officers 
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Council ſhall have a Secretary, and keep fair 
books of their proceedings, wherein any Coun- 
cillor may enter his Salient, with his reaſons in 
ſupport „ +. 

XXI. All en ſhall be in the name 
and by the authority of the Freemen of the 
Commonwealth of Pennſylvania, ſealed with 
the State - ſeal, ſigned by the Preſident or Vice- 
Preſident, and atteſted by the Secretary, which 
ſeal ſhall be kept by the Council. 

XXII. Every Officer of State, whether ju- 
dicial or executive, ſhall be liable t be im- 
peached by the General Aſſembly, either when 
in office, or after his reſignation, or removal 
for mal-adminiſtration. All impeachments 
ſhall be before the Preſident or Vice-Preſident 
and Council, who ſhall hear and determine the 
fame. 

l. The Judges of the Supreme Court 
of Judicature ſhall have fixed ſalaries ; be com- 
miſſioned for ſeven years only, though capable 
of re- appointment at the end of that term, 
but removable for miſbehaviour at any time by 
the General Aſſembly: they ſhall not be allow- 
ed to ſit as Members in the Continental Con- 
greſs, Executive Council, or General Aſſem- 
bly, nor to hold any other office, civil or mili- 

tary; 
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tary ; nor to take or receive fees or perquiſites 
of any kind, MM 

XXIV. The Supreme Court, and the ſeve- 
ral Courts of Common Pleas of this Com- 
monwealth, ſhall, beſides the powers uſually 
exerciſed by ſuch Courts, have the powers of a 
Court of Chancery, fo far as relates to the per- 
petuating teſtimony, obtaining evidence from 
places not within this State, and the care of 
the perſons and eſtates of thoſe who are non 
compotes mentis, and ſuch other powers as may 
be found neceſſary by future General Aſſem- 
blies, not inconſiſtent with this Conſtitution, 

XXV. Trials ſhall be by jury as heretofore : 
and it is recommended to the legiſlature of 
this State, to provide by law againſt every cor- 
ruption or partiality in the choice, return, or 
appointment of juries. 

XXVI. Courts of Seſſions, Common Pleas, 
and Orphans Courts ſhall be held quarterly in 
each city and county; and the legiſlature ſhall 
have power to eſtabliſh all ſuch other Courts as 
they may judge for the good of the inhabitants 
of the State. All Courts ſhall be open, and 
juſtice ſhall be impartially adminiſtered, with- 
out corruption or unneceſſary delay, All their 

oor 
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officers ſhall be paid an adequate but moderate 
compenſation for their ſervices ; and if any of- 
ficer ſhall take greater or other fees than the 
laws allow him, either directly or indirectly, it 
ſhall ever after diſqualify him from holding any 
office in this State. 


XXVII. All proſecutions ſhall commence in 
the name and by the authority of the freemen 
of the Commonwealth of Pennfylvania ; and 
all indictments ſhall conclude with theſe 
words, Againſt the peace and dignity of the 
fame. The ſtyle of all proceſs hereafter in 
this State ſhall be, TE COMMONWEALTH OF 
PENNSYLVANIA. 1 5 

XXVIII. The perſon of a debtor, where 
there is not a ſtrong preſumption of fraud, 
ſhall not be continued in priſon, after deliver- 
ing up, bond fide, all his eſtate real and perſo- 
nal, for the uſe of his creditors, in ſuch man- 
ner as ſhall be hereafter regulated by law. All 
priſoners ſhall be bailable by ſufficient ſureties, 
unleſs for capital offences, when the proof is 
evident, or preſumption great. 

XXIX. Exceſſive bail ſhall not be exacted 
for bailable offences: and all fines ſhall be 
moderate. 353535 

XXX. Juſtices of the Peace ſhall be elected 


by 
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by the freeholders of each city and county re- 
ſpectively, that is to ſay, two or more perſons 
may be choſen for each ward, towaſhip, or 
diſtri, as the law ſhall hereafter direct: and 
their names ſhall be returned to the Preſident in 
Council, who ſhall commiſſionate one or more 
of them for each ward, townſhip, or diſtrict 
ſo returning, for ſeven years, removable for 
miſconduct by the General Aſſembly. But if 
any city or county, ward, townſhip, or diſtri 
in this Commonwealth, ſhall hereafter incline 
to change the manner of appointing their Juſ- 
tices of the Peace, as ſettled in this article, the 
General Aſſembly may make laws to regulate 
the ſame, agreeable to the deſire of a majority 
of the freeholders of the city or county, ward, 
townſhip, or diſtrict ſo applying. No Juſtice 
of the Peace ſhall fit in the General Aſſembly, 
ynleſs he firſt reſign his commiſſion ; nor ſhall 
he be allowed to take any fees, nor any ſalary 
or allowance, except ſuch as the future legiſla- 
ture may grant. 

XXXI. Sheriffs and Coroners ſhall be elected 
annually in each city and county by the free- 
men ; that is to ſay, two perſons for each of- 
fice, one of whom for each, is to be commilſ- 
fioned 
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ſioned by the Preſident in Council. No perſon 
ſhall continue in the office of Sheriff more than 
three ſucceſſive years, or be capable of being 
again: elected during four years afterwards. 
The election ſhall be held at the ſame time and 
place appointed for the election of Repreſen. 
tatives: and the Commiſſioners and Aſſeſſors, 
and other officers choſen by the people, ſhall 
alſo be then and there elected, as has been uſual 
heretofore, until altered or otherwiſe regulated 
by the future legiſlature of this State, 
N. All elections, whether by the peo- 
ple or in General Aſſembly, ſhall be by ballot, 
free and voluntary; and any elector who ſhall 


receive any gift or reward for his vote, in 
meat, drink, monies, or otherwiſe, ſhall for- 
feit his right to elect for that time, and ſuffer 
füch other penalty as future laws ſhall direQ, 
And any perſon who ſhall directly or indirectly 
give, promiſe, or beſtow any ſuch rewards to 
be elected, ſhall be thereby rendered incapable 


to ſerve for the enſuing year. 

XXXIII. All fees, licence money, fines, and 
forfeitures heretofore granted or paid to the 
Governor, or his deputies, for the ſupport of 
Government, ſhall hereafter be paid i in to the 

public 
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public treaſury, unleſs altered or aboliſhed by 
the future legiſlature: 


XXXIV. A Regiſter 's office for the probate of 


wills, and granting letters of adminiſtration, and 


an office for the recording of deeds, ſhall be 
kept in each city and county : the officers 


to be appointed by the General Aſſembly, re- 


moveable at their pleaſure, and to be commiſ- 
ſioned by the Preſident in Council. 


XXXV. The printing preſſes ſhall be fler to 


every perſon who undertakes to examine the 


proceedings of the legiſlature, or any part of 
government. 

XXXVI. As every freeman, to preſerve his 
independence (if without a ſufficient eſtate), 
ought to have ſome profeſſion, calling, trade or 
farm, whereby he may honeſtly ſubſiſt, there can 


be no neceſſity for, nor uſe in eftabliſhing offices 


of profit; the uſual effects of which are depen- 
dence and ſervility, unbecoming freemen, in the 
poſſeſſors and ex pectants; faction, contentions 


corruption, and diſorder among the people. 


But if any man is called into public ſervice, 
to the prejudice of his private affairs, he has 


a right to a reaſonable compenſation: and 
whenever an office, through increaſe of fees or 


otherwiſe, becomes ſo profitable as to occaſion 
many 
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many. to apply for it, the profits dh to be 
leſſened by the legiſlature. 

XXXVII. The future legiſlature of this 
State ſhall regulate entails in ſuch a manner as 
to prevent perpetuities. 


XXXVIII. The penal laws as heretofore 
uſed, ſhall be reformed by the legiſlature of this 
State as ſoon as may be, and puniſhments 
made in ſome caſes leſs ſanguinary, and in ge- 
neral more proportionate to the crimes. 


XXXIX. To deter more effectually from the 
commiſſion of crimes, by continual viſible pu- 
niſhment of long duration, and to make ſangui- 


nary puniſhments leſs neceſſary, houſes ought 
to be provided for puniſhing by hard labour, 
thoſe who ſhall be convicted of crimes not ca- 
pital; wherein the criminals ſhall be employed 
for the benefit of the public, or for reparation 
of injuries done to private perſons: and all 


perſons at proper times ſhall be admitted to ſee 


the priſoners at their labour. 


XL. Every officer, whether judicial, execu- 


tive, or military, in authority under this Com- 
monwealth, ſhall take the following oath or af- 
firmation of allegiance, and general oath of office, 
before he enter on the execution of his office: 

ble The 
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The oath or affirmation of allegiance : 


«1 - do ſwear (or affirm), that I will 
be true and faithful to the Commonwealth 


of Pennſylvania: and that I will not di- 


realy or indirectly do any act or thing pre- 


judicial or injurious to the Conſtitution or Go- 


vernment thereof, as eſtabliſned by the Con- 
vention.“ 2 
The oath or affirmation of office: I 
do ſwear (or atfirm), that I will 
faithfully execute the office of for the 
of and will do equal right and 

juſtice to all men, to the beſt of my judgement 


and abilities, according to law.“ 


XLI. No public tax, cuſtom, or contribu- 
tion ſhall be impoſed upon, or paid. by the 
people of this State, except by a law for that 
purpoſe : and before any law be made for rai- 
fing it, the purpoſe for which any tax is to be 
raiſed ought to appear clearly to the legiſlature 


to be of more ſervice to the community than 


the money would be, if not collected; which 
being well obſerved, taxes can never be burdens. 
XLII. Every foreigner of good character 
who comes to ſettle in this State, having firſt 


taken 
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taken an oath or affirmation of allegiance 
to the ſame, may purchaſe, or by other juſt 
means acquire, hold, and transfer land or other 
real eſtate ; and after one year's reſidence ſhall 
be deemed a free denizen thereof, and intitled 
to all the rights of a natural- born ſubject of 
this State, except that he ſhall not be capable 
of being elected a Repreſentative until after 
two years reſidence. | | 
XLIII. The inhabitants of this State ſhall 
have liberty to fowl and hunt in ſeaſonable 
times on the lands they hold, and on all other 
lands therein not incloſed; and in like man- 
ner to fiſh in all boatable waters, and others, 
not private property. | 
XLIV. A ſchool or ſchools ſhall be eſta- 


bliſhed in each county by the legiſlature for 


the convenient inſtruction of youth, with ſuch 
falaries to the maſters, paid by the public, as 
may enable them to inſtruct youth at low | 
prices: and all uſeful learning ſhall be duly 
encouraged and promoted in one or more uni- 
verſities. 
* XLEV. Laws for the encouragement of vir- 
tue, and prevention of vice and immorality, 


ſhall 
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ſhall be made and conſtantly kept in force, and 
proviſion ſhall be made for their due execu- 
tion : and all religious ſocieties or bodies of 
men heretofore united or incorporated for the 
advancement of religion and learning, or for 
other pious and charitable purpoſes, ſhall be 
encouraged and protected in the enjoyment of 
the privileges, immunities and eſtates which 
they were accuſtomed to enjoy, or could of 
right have enjoyed, under the laws and former 
Conſtitution of this State. 

XLVI. The Declaration of Rights is hereby 
declared to be a part of the Conſtitution of 
this Commonwealth, and ought never to be 
violated on any pretence whatever. 

XLVII. In order that the freedom of this 
Commonwealth may be preſerved inviolate 
for ever, there ſhall be choſen by ballot by the 


freemen in each city and county reſpeCtively, 


on the ſecond Tueſday in October, in the year 
one thouſand ſeven hundred and eighty-three, 
and on the ſecond Tueſday in October in every 


ſeventh year thereafter, two -perſons in each 
city and county of this State, to be called, Tux 
CouNCIL oF CENSORS; who ſhall meet toge- 
ther on the ſecond Monday of November, next 

a enſuing 
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enſuing their election; the majority of whom 
ſhall be a Quorum in every caſe, except as to 
calling a Convention, in which two-thirds of 
the whole number elected ſhall agree; and 
whoſe duty it ſhall be to enquire whether the 
Conſtitution has been preſerved inviolate in 
every part; and whether the legiſlative and 
executive branches of Government have per- 
formed their duty as guardians of the people, 
or aſſumed to themſelves, or exerciſed other 
or greater powers than they are entitled to 
by the Conſtitution ? They are alſo to enquire 
whether the public taxes have been juſtly laid 
and collected in all parts of this Commonwealth, 
in what manner the public monies have been 
diſpoſed of, and whether the laws have been 
duly executed. For theſe purpoſes they ſhall 
have power to ſend for perſons, papers, and 
records; they thall have authority to paſs pub- 
lic cenſures, to order impeachments, and to 
recommend to the legiſlature the repealing 
ſuch laws as appear to them to have been en- 
acted contrary to the principles of the Conſti- 
tution: theſe powers they ſhall continue to 
have, for and during the ſpace of one year 
from the day of their election, and no longer. 
The 
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The aid Council of Cenſors ſhall alſo have power 
to call a Convention, to meet within two years 


after their ſitting, if there appear to them an 


abſolute neceſſity of amending any article of 
the Conſtitution which may be defective, ex- 
plaining ſuch as may be thought not clearly 
expreſſed, and of adding ſuch as are neceſſary 


for the preſervation of the rights and happineſs 


of the people: but the articles to be amended, 
and the amendments propoſed, and ſuch ar- 
ticles as are propoſed to be added or aboliſhed, 
ſhall be promulgated at leaſt ſix months before 
the day appointed for the election of ſuch Con- 
vention, for the previous conſideration of the 
people, that they may have an opportunity of 


inſtructing their Delegates on the ſubject, 


P 2 DELA- 


1 1 
DELAWARE. 


A 
DECLARATION of RIGHTS 
AND $ 
FUNDAMENTAL RULES | 
OF THE 


DELAWARE STATE, 


FORMERLY STILED, 


« THE GOVERNMENT OF THE COUNTIES OF 
NEWCASTLE, KENT, AND SUSSEX, UPON DE- 
- LAWARE.” 


I. * all government of right originates 


from the people, is founded in compact 
only, and inſtituted ſolely for the bone of the 


224 4 A 
« — LM 4 « . 4 . * 4 : . d L 
4 * Fs e 3 N $23 5 * — 1 D Þ 8 * 
r a  19 nf -, 


— — — 


—— — —— 


whole. 
II. That all men have a natural and unalien- 
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If able right to worſhip Almighty God according I 
| to the dictates of their own conſciences and un- 
derſtandings ; and that no man ought, or of 
right can be compelled to attend any reli- 
gious worſhip, or maintain any miniſtry, con- 
trary to or againſt his own free will and con- 

ſent; 
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ſent ; and that no authority can or ought to be 
veſted in, or aſſumed by any power whatever, 
that ſhall in any caſe interfere with, or in any 
manner controul, the right of conſcience, in the 
free exerciſe of religious worſhip. | 
III. That all perſons profefling the Chriſtian 
religion, ought for ever to enjoy equal rights 
and privileges in this State, unleſs under colour 
of religion any man diſturb the peace, the 
happineſs, or ſafety of ſociety. 
IV. That the people of this State have the 
ſole, excluſive, and inherent right of governing 
and regulating the internal police of the ſame. 
V. That perſons intruſted with the legiſlative 
and executive powers are the truſtees and ſer- 


vants of the public, and as ſuch accountable for 


their conduct; wherefore, whenever the ends 
of government are perverted, and public liberty 
manifeſtly endangered by the legiſlative ſingly, 
or a treacherous combination of both, the 
people may, and of right ought to eſtabliſh a 
new, or reform the old Government. 

VI. That the right in the people to parti- 
cipate in the legiſlature, is the foundation of 


liberty and of all free government; and for this 
end all elections ought to be free and frequent, 


and every freeman having ſufficient evidence of 
T3 a per- 
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a permanent common intereſt with, and attach - 
ment to the community, hath a right of 
ſuffrage. 

VII. That no power of ſuſpending laws, or 
the execution of laws, ought to be exerciſed, 
unleſs by the legiſlature. 


VIII. That for redreſs of grievances, and for 
amending and ſtrengthgnipg of the laws, the” 


legiſlature ought to be frequently convened. 

IX. That every man hath a right to petition 
the legiſlature for the redreſs of grievances, in a 
peaceable and orderly manner. 

X. That every member of ſociety hath a 
right to be protected in the enjoyment of life, 
liberty, and property, and therefore is bound to 
contribute his proportion towards the expence 
of that protection, and yield his perſonal ſervice 


when neceſſary, or an equivalent thereto ; but 
no part of a man's property can be juſtly taken 


from him, or applied to public uſes, without his 
own conſent, or that of his legal Repreſenta- 
tives: nor can any man that is conſcientiouſly 


ſcrupulous « of bearing arms, in any caſe be juſtly 
compelled thereto, if he will pay ſuch equi- 


valent. 
XI. That Eo laws puniſhing of- 


fences committed before the exiſtence of ſuch 


laws, 
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laws, are oppreſſive and unjuſt, and ought not 
to be made. 

XII. That every freeman, for every injury 
done him in his goods, lands, or perſon, by 
any other perſon, ought to have remedy by the 
courſe of the law of the land, and ought to have 
juſtice and right for the injury done to him, 
freely without ſale, fully without any denial, and 
ſpeedily without delay, according to the law of 
the land. | 

XIII. That trial by jury of facts where they 
ariſe, is-one of the greateſt ſecurities of the lives, 
liberties, and eſtates of the people. 5 

XIV, That in all proſecutions for criminal 
offences, every man hath a right to be in- 
formed of the accuſation againſt him, to be al- 
lowed counſel, to be confronted with the ac- 
cuſers or witneſſes, to examine evidence on oath 
in his favour, and to a ſpeedy trial by an im- 
partial jury, without whoſe unanimous conſent 
he ought not to be found guilty. 

XV, That no man in the courts of common 
law ought to be compelled to give evidence 
againſt himſelf. 1 I 

XVI. That exceſſive bail ought not to be 
required, nor exceſſive fines impoſed, nor cruęl 


or unuſual puniſhments inflicted. 
P4 XVII, That 
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XVII. That all warrants without oath to 
ſearch ſuſpected places, or to ſeize any perſon 
or his property, are grievous and oppreſſive; 
and all general warrants to ſearch ſuſpected 


places, or to apprehend all perſons ſuſpected, 


without naming or deſcribing the place or any 
perſon in ſpecial, are illegal, and ought not to 
be granted, 

XVIII. That a well-regulated militia is the 
proper, natural, and ſafe defence of a free go- 
vernment. 

XIX. That ſtanding armies are dangerous to 
liberty, and ought not to be raiſed or kept up 
without the conſent of the legiſlature. 

XX. That in all caſes and at all times the 
military ought to be under {ſtrict ſubordination 
to, and governed by, the civil power. 

XXI. That no ſoldier ought to be quartered 
in any houſe in time of peace, without the con- 
ſent of the owner; and in time of war in ſuch 
manner only as the legiſlature ſhall direct. 

XXII. That the independency and upright- 
neſs of Judges are eſſential to the im partial ad- 
miniſtration of juſtice, and a great ſecurity to 
the rights and liberties of the people. 

XXIII. That the liberty of the preſs Wa 


to be inviolably preſerved. 
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OR 
SYSTEM or GOVERNMENT, 


AGREED TO AND RESOLVED UPON BY THE RE- 
PRESENTATIVES IN FULL CONVENTION OF 
THE DELAWARE STATE, FORMERLY STILED, 
4% THE GOVERNMENT OF THE COUNTIES: OF 
NEWCASTLE, KENT, AND SUSSEX, UPON DE- 
LAWARE ;” THE SAID REPRESENTATIVES BEING 
CHOSEN BY THE FREEMEN OF THE SAID STATE 
FOR THAT EXPRESS PURPOSE, 


I. HE Government of the coun ties of 
Newcaſtle, Kent and Suſſex, upon 


Delaware, ſhall hereafter in all public and other 


writings be called, TER DETAwWARE STATE. 

II. The legiſlature ſhall be formed of two 
diſtin&t branches. They ſhall meet once or 
oftener in every year, and ſhall be called, Tur 
GENERAL ASSEMBLY oF DELAWARE. 

III. One of the branches of the legiſlature 
{hall be called, Tun Hovss or ASSEMBLY, and 
ſhall conſiſt of ſeven Repreſentatives to be cho- 
ſen for each county annually, of ſuch perſons 

as are frecholders of the ſame. | 


IV. The 
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IV. The other branch ſhall be called, Tür 


 Covuncir, and conſiſt of nine Members; three 
to be choſen for each county at the time of the 


firſt election of the Aſſembly, who ſhall be 


freeholders of the county for which they are 
choſen, and be upwards of twenty-five years 


of age. At the end of one year after the 
general election, the Councillor who had the 
ſmalleſt number of votes in each county ſhall 
be diſplaced, and the vacancies thereby occa- 
ſioned ſupplied by the freemen of each coun- 
ty chooſing the ſame or another perſon at a new 
election in manner aforeſaid. At the end of 
two years after the firſt general election, the 
Councillor who ſtood ſecond in number of 
votes in each county ſhall be diſplaced, and the 
vacancies thereby occaſioned ſupplied by a new 
election in manner aforeſaid. And at the end 
of three years from the firſt general election, 
the Councillor who had the greateſt number 
of votes in each county ſhall be diſplaced, and 
the vacancies thereby occaſioned ſupplied by a 
new election in manner aforeſaid. And this 


rotation of a Councillor being diſplaced at the 
end of three years in each county, and his of- 
fice ſupplied by a new choice, ſhall be conti- 
nued afterwards in due order annually for ever, 

5 whereby, 
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whereby, after the firſt general election, a 
Councillor will remain in truſt for three years 
from the time of his being elected, and a 
Councillor will be diſplaced, and the ſame or 
another choſen in each county at every election. 


V. The right of ſuffrage in the election of 
Members for both Houſes ſhall remain as 2 
erciſed by law at preſent; and each Houſe ſhall 
chooſe its own Speaker, appoint its own officers, 
judge of the qualifications and elections of its 
own Members, ſettle its own rules of proceed- 
ing, and dire& writs of election for ſupplying | 
intermediate vacancies. They may alſo ſeve- 
rally expel any of their own Members for miſ- 
behaviour, but not a ſecond time in the ſame 
ſeſſions for the fame offence, if re- elected; and 
they ſhall have all other powers neceſſary for 
the legiſlature of a free and independent State, 


VI. All money-bills for the ſupport of Go- 
vernment ſhall originate in the Houſe of Aſ- 
ſembly, and may be altered, amended or reject- 
ed by the Legiſlative Council. All other bills 
and ordinances may take riſe in the Houſe of 
Aſſembly or Legiſlative Council, and may be 
altered, amended or rejected by either. 


VII. 4 


x 
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VII. A Preſident or Chief Magiſtrate ſhall 
be choſen by joint ballot of both Houſes, to 
be taken in the Houſe of Aſſembly, and the 
box examined by the Speakers of each Houſe 


in the preſence of the other Members; and in 
caſe the numbers for the two higheſt in votes 


ſhould be equal, then the Speaker of the Coun- 


cil ſhall have an additional caſting voice, and 


the appointment of the perſon who has the 
majority of votes ſhall be entered at large on 
the minutes and journals of each Houſe ; and a 
copy thereof on parchment, certified and 
ſigned by the Speakers reſpectively, and ſealed 
with the great ſeal of the State, which they 


are hereby authoriſed to affix, ſhall be deli- 


vered to the perſon ſo choſen Preſident, who 
ſhall continue in that office three years, and 
until the fitting of the next General Aſſembly 
and no longer, nor be eligible until the expi- 
ration of three years after he ſhall have been 


out of that office. An adequate but moderate 


falary ſhall be ſettled on him during his conti- 


nuance in office. He may draw for ſuch ſums 


of money as ſhall be appropriated by the Ge- 
neral Aſſembly, and be accountable to them 
for the ſame, He may, by and with the ad- 
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vice of the Privy-council, lay embargoes or 
prohibit the exportation of any commodity for 
any time not exceeding thirty days, in the re- 
ceſs of the General Aſſembly. He ſhall have 
the power of granting pardons or reprieves, 
except where the proſecution ſhall be carried 
on by the Houle of Aſſembly, or the law ſhall 
otherwiſe direct; in which caſes no pardon or 
reprieve ſhall be granted, but by a reſolve of 
the Houſe of Aſſembly ; and may exerciſe all 
the other executive powers of government, li- 
mited and reſtrained as by this Conſtitution is 
mentioned, and according to the laws of the 
State. And on his death, inability, or ab- 
ſence from the State, the Speaker of the Legi- 
ſlative Council for the time being ſhall be Vice- 
prefident ; and in caſe of his death, inability, 
or abſence from the State, the Speaker of the 
Houſe of Aſſembly ſhall have the powers of a 
Prefident, until'a new nomination is made by 
the General Aſſembly. : 

VIII. A Privy-council conſiſting of four 
Members ſhall be choſen by ballot, two by the 


Legiſlative Council, and two by the Houſe of 


Aſſembly: provided, that no regular officer of 


the army or navy in the ſervice and pay of the 


Continent, or of this or of any other State, 


ſhall 


— — ) ˙¹ 


222 CONSTITUTION OF DELAWRRE, 
. ſhall be eligible. And a Member of the Le- 


giſlative Council or of the Houſe of Aſſembly 


being choſen of the Privy-council, and accept- 


ing thereof, ſhall thereby loſe his ſeat. Three 


Members ſhall be a Quorum, and their advice 


and proceedings ſhall be entered on record, 
and ſigned by the Members preſent, (to any 


part of which any Member may enter his diſ- 
ſent) to be laid before the General Aſſembly, 


when called for by them. Two Members 
ſhall be removed by ballot, one by the Le- 
giſlative Council, and one by the Houſe of 
Aſſembly, at the end of two years, and thoſe 


who remain the next year after, who ſhall ſe- 


verally be ineligible for the tliree next years. 
Theſe vacancies, as well as thoſe occaſioned 
by death or incapacity, ſhall be ſupplied by 
new elections in the ſame manner. And this 
rotation of a Privy-councillor ſhall be conti- 
nued afterwards in due order annually forever, 
The Preſident may by ſummons convene the 


Privy-council at any time when the public 


exigencies may require, and at ſuch place as 
he ſhall think moſt convenient, when and 
where they are to attend accordingly. 


IX. The Preſident, with the advice and 


conſent of the Privy- council, may embody the 


the 
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the militia, and act as Captain-general and 

Commander in Chief of them, and the other, 
F military force of this State, under the laws of 
F. the ſame. £2 
F X. Either Houſe of the General Aſſembly 

may adjourn themſelves reſpectively. The 
Preſident ſhall not prorogue, adjourn, or diſ- 
ſolve the General Aſſembly ; but he may, with 
I the advice of the Privy-council, or on the ap- 
plication of a majority of either Houſe, call 


x them before the time to which they ſhall ſtand 
1 adjourned; and the two Houſes ſhall always 
1 ſit at the ſame time and place; for which pur- 


poſe, immediately after every adjournment, the 
Speaker of the Houſe of Aſſembly ſhall give 
notice to the Speaker of the other Houſe of 
the time to which the Houſe of Aſſembly 


ſtands adjourned. 
XI. The Delegates for Delaware to the 


Congreſs of the United States of America, 
ſhall be choſen annually, or ſuperſeded in the 
mean time, by joint. ballot of both Houſes in 
* the General Aſſembly. 
5 XII. The Preſident and General Aſſembly 
ſhall by joint ballot appoint three juſtices of the 
Supreme Court for the State, one of whom fhall 
be Chief Juſtice and a Judge of Admiralty ; 
and 
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and alſo fourJuſtices of the Courts of Common. 
Pleas and Orphans Courts for each county, 
one of whom in each Court ſhall be 
ſtiled CniEr JusTIct (and in caſe of di- 
viſion on the ballot, the Prefident ſhall have an 
additional caſting voice), to be commiſſioned by 
the Preſident under the great ſeal, who ſhall 
continue in office during good behaviour ; and 
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during the time the Juſtices of the ſaid Supreme 
Court and Courts of Common-Pleas remain in 
office, they ſhall hold none other except in the 
militia. Any one of the juſtices of either of ſaid 
Courts ſhall have power, in caſe of the non- com- 
ing of his brethren, to open and adjourn the 
Court, An adequate, fixed, but moderate falary 
ſhall be ſettled on them during their conti- 
nuance in office. The Preſident and Privy- 
council ſhall appoint the Secretary ; the Attor - 
ney General; Regiſters for the Probate of Wills, 
and granting letters of adminiitration ; Regiſ- 
ters in Chancery; Clerks of the Courts of Com- 

mon-Pleas and Orphans Courts and Clerks 
of the Peace; who ſhall be commiſſioned as 
aforeſaid, and remain in office during five years, 
if they behave themſelves well, during which 
time the ſaid Regiſters in Chancery and Clerks 
ſhall 
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ſhall not be Juſtices of either of the ſaid Courts 
of which they are officers, but they ſhall have 
authority to ſign all writs by them iſſued, and 
take recognizances of bail. The Juſtices of the 
Peace ſhall be nominated by the Houſe of Aſ- 
ſembly ; that is to ſay, They ſhall name twenty- 
four perſons for each county, of whom the 
Preſident, with the approbation of the Privy- 
council, ſhall appoint twelve, who ſhall be 
commiſſioned as aforeſaid, and continue in of- 
fice during ſeven years, if they behave them- 
ſelves well ; and in caſe of vacancies, or if the 
legiſlature ſhall think proper to increaſe the 
nurnber, they ſhall be nominated and appointed 
in like manner. The members of the Legiſla- 
tive and Privy Councils ſhall be Juſtices of the 
Peace for the whole State, during their conti- 
nuance in truit : and the Juſtices of the Courts 
of Common-pleas ſhall be Conſervators of the 
Peace in the reſpective counties. 

XIII. The Juſtices of the Courts of Com- 
mon- pleas and Orphans Courts ſhall have the 
power of holding inferior Courts of Chancery 
as heretofore, unleſs the legiſlature ſhall other- 
wiſe direct, _.. 1 1 5 
* The Clerks of the Supreme Court ſhall be 

appointed by the Chief Juſtice thereof, and 
. the 
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the Recorders of Deeds by the Juſtices of the 
Courts of Common-pleas for each county ſeve- 
rally, and commiſſioned by the Preſident un- 

der the Great Seal, and continue in office five 

years, if they behave themſelves well. 

XV. The Sheriffs and Coroners of the re- 
ſpective counties ſhall be choſen annually as 
heretofore; and any perſon having ſerved three 
years as Sheriff, ſhall be ineligible for three 
years after; and the Preſident and Privy-coun- 
eil ſhall have the appointment of ſuch of the 
two candidates returned for the faid offices of 
Sheriffs and Coroners, as they ſhall think beſt 
qualified, in the ſame manner that the Gover- 
nor heretofore enjoyed this power. 

XVI. The General Aſſembly by joint bal- 
Tot ſhall appoint the Generals and Field-officers, 
and all other officers in the army or navy of 
this State. And the Preſident may appoint 
during pleaſure, until otherwiſe directed by the 
legiſlature, all neceſſary civil officers not herein 
 before-mentioned. 

XVII. There ſhall be an appeal Si the 
Supreme Court of Delaware in matters of law 
and equity, to a Court of ſeven perſons, to con- 
an of the Preſident for the time being, who 

ſhall 
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ſhall preſide therein, and fix others, to be ap- 
pointed, three by the Legiſlative Council, and 
three by the Houſe of Aſſembly, who ſhall 
continue in office during good behaviour, 
and be commiſſioned by the Preſident. under 
the Great Seal ; which Court ſhall be ſtyled, 
The Court of Appeals, and have all the autho- 
rity and powers heretofore given by law in the 
laſt reſort to the King in Council, under 
the old government. The Secretary ſhall be 
the Clerk of this Court, and vacancies therein 
occaſioned by death or incapacity ſhall be ſup- 
plied by new elections, in manner aforeſaid. 

XVIII. The Juſtices of the Supreme Court 
and Courts of Common: pleas, the Members of 
the Privy- council, the Secretary, the Traſtees 
of the Loan- office, and Clerks of the Courts of 
Common- pleas, during their continuance in 
office, and all perſons. concerned in any army 
or navy contracts, ſhall be ineligible to either 
Houſe of Afembly ; and any Member of 
either Houſe accepting of any other of the 
offices herein before-mentioned (excepting the 
office of a Juſtice of the Peace) ſhall have his 
ſeat thereby vacated, and a new election 
ſhall be ordered, 


Q 2 XIX. The 
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XIX. The Legiſlative-Council and Aſſembly 
ſhall have the power of making the Great Seal 
of this State, which ſhall be kept by the Preſi- 

dent, or in his abſence by the Vice- preſident, to 
de uſed by them as occaſion may require. It ſhall 
be called, The Great Seal of the Delaware State, 
and ſhall be affixed to all laws and commiſſions, 

XX. Commiſſions ſhall run in the name of 
The Delaware State, and bear teſt by the Pre- 
ſident. Writs ſhall run in the ſame manner, 
and bear teſt in the name of the Chief Juſtice, 
or Juſtice firſt named in the commiſſions for the 
ſeveral Courts, and be ſealed with the public 

ſeals of ſuch Courts. Indictments ſhall con- 
elude, Againſt the peace and dignity of the State. 
XXI. Incaſe of vacancy of the offices above 
directed to be filled by the Preſident and Gene- 
ral Aſſembly, the Preſident and Privy-counci| 
may appoint others in their ſtead, until there 
ſhall be a new election. 
© XXII. Every perſon who ſhall be choſen 
a Member of either Houſe, or appointed to 


any office or place of truſt, before taking his 


ſeat, or entering upon the execution of his 
office, ſhall take the following oath, or affir- 
mation, if conſcientiouſly ſcrupulous of taking 
an oath, to wit, | 
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e J, A. B. will bear true allegiance to the 
Delaware State, ſubmit to its conſtitution and 
laws, and do no act wittingly whereby the 
freedom thereof may be prejudiced.” 

And alſo make and ſubſcribe the following 
declaration, to wit, 

t I, A. B. do profeſs faith in God the Fa- 
ther, and in Jeſus Chriſt his only Son, and the 
Holy Ghoſt, one God, bleſſed for evermore; 
and I do acknowledge the holy ſcriptures of the 
Old and New n to be given by divine 
inſpiration.“ 

And all officers ſhall alſo take an oath of 
office. 

XXIII. The Preſident hin he is out of 
office, and within eighteen months after, and 
all others, offending againſt the State, either by 
mal-adminiſtration, corruption, or other means, 
by which the ſafety of the Commonwealth 
may be endangered, within eighteen months 
after the offence committed, ſhall be impeach- 
able by the Houſe of Aſſembly before the Legi- 


Mlative Council; ſuch impeachment to be pro- 


ſecuted by the Attorney-General, or ſuch other 
perſon or perſons as the Houſe of Aſſembly 
may appoint, according to the laws of the land. 


If found guilty, he or they ſhall be either for- 


22 ever 
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ever diſabled to hold any office under govern- 


ment, or removed from office pro tempore, or 


ſubjected to ſuch pains and penalties as the 
laws ſhall direct. And all officers ſhall be re- 
moved on conviction of miſbehaviour at com- 
mon law, or on impeachment, or upon the 
addreſs of the General Aſſembly. 
XXIV. All Acts of Aſſembly in force in 
this State on the fifteenth day of May laſt 
(and not hereby altered, or contrary to the re- 
ſolutions oſ Congreſs, or of the late Houſe of 
Aſſembly of this State), ſhall ſo continue until 
altered or repealed by the legiſlature of this 
State, unleſs where they are temporary, in 
which caſe they ſhall expire at the times re- 
ſpectively limited for their duration, 97 3 
XXV. The common law of England, as 
well as ſo much of the ſtatute law as have been 
heretofore adopted in practice in this State, 
ſhall remain in force, unleſs they ſhall be al- 
tered by a future law of the legiſlature; ſuch 
parts only excepted as are repugnant to the 
rights and privileges contained in this Conſti- 


tution, and the Declaration of Rights, dic. 


agreed to by this Convention. 
XXVI. No perſon hereafter imported into 


* this State from Africa ought to be held in 


ſlavery 
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ſlavery under any pretence whatever; and no 


negro, Indian, or mulatto ſlave, ought to be 


brought into this State for fale from any part 


of the world. 
XXVII. The firſt election for the e 


Aſſembly of this State ſhall be held on the 
twenty-firſt day of October next, at the Court 


Houſes in the ſeveral counties, in the manner 
heretofore uſed in the election of the Aſſembly, 
except as to choice of Inſpectors and Aſſeſſors, 


where Aſſeſſors have hot been choſen on the 
ſixteenth day of September inſtant, which ſhall 


be made on the morning of the day of election, 


by the electors, inhabitants of the reſpective 
hundreds in each county; at which time the 
Sheriffs and Coroners for the ſaid counties re- 
ſpectively are to be elected; and the preſent 
Sheriffs of the counties of Newcaſtle and Kent 
may be re- choſen to that office until the firſt 
day of October in the year of our Lord one 


thouſand ſeven hundred and ſeventy- nine, and 
the preſent Sheriff for the county of Suſſex 
may be re- choſen to that office until the 


firſt day of October in the year of our Lord 
one thouſand ſeven hundred and ſeventy- 


eight, provided the freemen think proper 


to re- elect them at every general election; 


1 and 
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and the preſent Sheriffs and Coroners reſpec- 
tively ſhall continue to exerciſe their offices as 
| heretofore, until the Sheriffs and Coroners to 
be elected on the ſaid twenty-firſt day of Octo- 
ber ſhall be commiſſioned and ſworn into office. 
The Members of the Legiſlative Council and 
Aſſembly ſhall meet for tranſacting the buſineſs 
of the State on the twenty-eighth day of Octo- 
ber next, and continue in office until the firſt 
day of October which will be in the year one 
thouſand ſeven hundred and ſeventy- ſeven; on 
which day, and on the firſt day of October in 
each year forever after, the Legiſlative Council, 
Aſſembly, Sheriffs, and Coroners, ſhall be choſen 
by ballot in manner directed by the ſeveral 
laws of this State for regulating elections of 
Members of Aſſembly, and Sheriffs and Coro- 
ners; and the General Aſſembly ſhall meet on 
the twentieth day of the ſame month, for tran- 
ſacting the buſineſs of the State; and if any of 
the ſaid firſt and twentieth days of October 
ſhould be Sunday, then, and in ſuch caſe, the 
elections ſhall be held and the General Afem- 
bly meet the next day following. | 


VXXVIII. To prevent any violence or force 
| being 
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heing uſed at the ſaid elections, no perſons ſhall 
come armed to any of them ; and no muſter of 
the militia ſhall be made on that day, nor ſhall 
any battalion or company give in their votes 


immediately ſucceeding each other, if any 


other voter who offers to vote objects thereto ; 
nor ſhall any battalion or company in the pay 
of the Continent, or of this or any other State, 
be ſuffered to remain at the time and place of 
holding the ſaid elections, nor within one mile 
of the ſaid places reſpectively, for twenty-four 
hours before the opening ſaid elections, nor 
within twenty-four hours after the ſame are 
cloſed, ſo as in any manner to impede the freely 
and conveniently carrying on the faid election: 
provided always, that every elector may in a 
peaceable and orderly manner give in his vote 
on the ſaid day of election. | 

XXIX. There ſhall be no eſtabliſhment of 


any one religious ſect in this State in preference 
to another ; and no Clergyman or Preacher of 
the Goſpel of any denomination ſhall be capable 
of holding any civil office in this State, or of 
being a Member of either of the branches of the 
legiſlature, while they continue in the exerciſe 

of the paſtoral function. 
XXX. No article of the Declaration of 
Rights 
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Rights and Fundamental Rules of this State, 
agreed to by this Convention, nor the firſt, ſe- 
cond, fifth (except that part thereof that relates 
to the right of ſuffrage), twenty-ſixth and twen- 
ty-ninth articles of this Conſtitution, ought 
ever to be violated on any pretence whatever. 
No other part of this Conſtitution ſhall be al- 
tered, changed, or diminiſhed, without the con- 
ſent of five parts in ſeven of the Aſſembly, and 
ſeven Members of the Legiſlative Council. 
Friday, September 20, 1776. 
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MARYL 4 MN D. 


A 
DECLARATION of RIGHTS, 


AND THE 
CONSTITUTION 
AND | 
FORM of GOVERNMENT 


AGREED TO BY THE DELEGATES OF MARY- 
LAND, IN FREE AND FULL CONVENTION As- 
SEMBLED. 


A DECLARATION of RIGHTS, &c. 


HE Parliament of Great-Britain, by a 
Declaratory Act, having aſſumed a right 


to make laws to bind the Colonies in all caſes 
whatſoever, and in purſuance of ſuch claim en- 
deavoured by force of arms to ſubjugate the 
United Colonies to an unconditional ſubmiſ- 
ſion to their will and power, and having at 
length conſtrained them to declare themſelves 
Independent States, and to aſſume government 
under the authority of the people : therefore, 


We, the Delegates of nn in free and full 


Conven- 
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Convention aſſembled, taking into our moſt 


ſerious confideratiun the beſt means of eſta- 


bliſhing a good conſtitution in this State, for 
the ſure foundation and more permanent ſecu- 
rity thereof, declare, 

I. That all government of right originates 
from the people, is founded in compact only, 
and inſtituted ſolely for the good of the whole. 

II. That the people of this State ought to 
have the ſole and excluſive right of regulating 


the internal government and police thereof. 
HI, That the inhabitants of Maryland are 
entitled to the common law of England, and 


the trial by jury according to the courſe of that 


law, and to the benefit of ſuch of the Engliſh 
ſtatutes as exiſted at the time of their firſt emi- 


gration, and which by experience have been 
found applicable to their local and other cir- 
cumſtances, and of ſuch others as have been 


ſince made in England, or Great-Britain, and 
have been introduced, uſed, and praQtiſed, by 
the courts of law or equity; and alſo to all Acts 
of Aſſembly in force on the firſt of June ſeven- 
tzen hundred and ſeventy-four, except ſuch as 
may have ſince expired, or have been, or may 
be altered by Acts of Convention, or this De- 
claration of Rights, ſubject nevertheleſs to the 

| reviſion 
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reviſion of, and amendment or repeal by, the 
legiſlature of this State ; and the inhabitants of 


Maryland are alſo entitled to all property de- 
rived to them from or under the charter granted 


by his Majeſty Charles I. to Cæcilius Calvert, 
Baron of Baltimore. fl 


IV. That all perſons inveſted with the legi- 


Native or executive powers of government are 


the truſtees of the publie, and as ſuch account- 
able for their conduct: wherefore, whenever 
the ends of government are perverted, and 


public liberty manifeſtly endangered, and all 


other means of redreſs are ineffectual, the peo- 
ple may, and of right ought to reform the old 
or eſtabliſh a new government. The doctrine 
of non-reſiſtance againſt arbitrary power and 
oppreſſion, is abſurd, ſlaviſh, and deſtructive of 
the good and happineſs of mankind... 


V. That the right in the people to partici - 
pate in the legiſlature is the beſt ſecurity of 


liberty, and the foundation of all free govern- 


ment. For this purpoſe, elections ought to be 


free and frequent, and every man having pro- 
perty in, a common intereſt with, and attach- 


ment to, the community, ought to have a right 
of ſuffrage. 6 


VI. That 


—— —— —ä— 
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VI. That the legiſlative, executive, and ju- 


dicial powers of government ought to be for- 


ever ſeparate and diſtinct from each other. 
VII. That no power of ſuſpending laws, or 
the execution of laws, unleſs by, or derived 
from, the legiſlature, ought to be exerciſed or 
allowed. f 
VIII. That freedom of ſpeech and debates, 
or proceedings in the legiſlature, ought not to 


be impeached in any other court of judicature. 


IX. That a place for the meeting of the 
legiſlature ought to be fixed, the moſt conveni- 


” ent to the Members thereof, and to the depoſi- 


tory of public records; and the legiſlature 
ought not to be convened or held at any other 


place, but from evident neceſſity. 


X. That for redreſs of grievances, and for 
amending, ſtrengthening and preſerving the 


laws, the iure ought to be frequently 
| convened. 

Xl. That every man hath a right to petition 

the legiſlature for the redreſs of grievances, in a 
peacenbie: and orderly manner. 


XII. That no aid, charge, tax, fee or . 


ought to be ſet, rated, or levied, under any pre- 


tence, without conſent of the legiſlature. 


XIII. That 
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XIII. That the levying taxes by the poll is 
grievous and oppreſſive, and ought to be abo- 
liſhed ; that paupers ought not to be aſſeſſed 
for the ſupport of government ; but every other 
perſon in the State ought to contribute his pro- 
portion of public taxes for the ſupport of go- 
vernment, according to his actual worth in real 
or perſonal property within the State ; yet 


fines, duties, or taxes, may properly and juſtly 


be impoſed or laid with a political view for the 
good government and benefit of the commu- 
nity. 

XIV. That ſanguinary laws ought to be 
avoided, as far as is conſiſtent with the ſafety of 
the State; and no law to inflict cruel and unu- 
ſual pains and penalties ought to be made in 
any caſe, or at any time hereafter, 

XV. That retroſpective laws, puniſhing facts 
committed before the exiſtence of ſuch laws, 
and by them only declared criminal, are op- 


preſſive, unjuſt, and incompatible with liberty, 


wherefore no ex poſt fatto law ought to be 
made. 

XVI. That no law to attaint particular per- 
ſons of treaſon or felony ought to be made in 
any caſe, or at any time hereafter. 


XVII. That 


"A 
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XVII. That every freeman, for any injury 


have remedy by the courſe of the law of the 
land, and ought to have juſtice and right, 
freely without fale, fully without any denial, 
and ſpeedily without delay, according to the 
law of the land. 

XVIII. That the trial of facts where they 
ariſe, is one of the greateſt ſecurities of the 


lives, liberties, and eſtates of the people. 


XIX. That in all criminal proſecutions, 
every man hath a right to be informed of the 
accuſation againſt him, to have a copy of the 
indictment or charge in due time (if required) 
to prepare for his defence, to be allowed Coun. 
ſel, to be confronted with the witneſſes againſt 
him, to have proceſs for his witneſſes, to exa- 
mine the witneſſes for and againſt him on 
oath, and toa ſpeedy trial by an impartial jury, 
without whoſe unanimous conſent he ought 
not to be found guilty. 

XX. That no man ought to * compelled 
to give evidence againſt himſelf in a court of 
common law, or in any other court, but in 
ſuch caſes as have been uſually practiſed in this 


State, or may hereafter be directed oP a | 


legiſlature. 
XXI. That 


done him in his perſon or property, ought to 
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XXI. That no freeman ought to be taken 
or impriſoned, or diſſeiſed of his freehold, li- 
berties, or privileges, or outlawed, or exiled, or 
in any manner deſtroyed, or deprived of his 
life, liberty, or property, but by the judgment 
of his peers, or by the law of the land. 

XXII. That exceflive bail ought not to be 
required, nor exceſſive fines impoſed, nor cruel 
or unuſual puniſhments inflicted by the courts 
of law. 

XXIII. That all warrants without oath or 
affirmation, to ſearch ſuſpected places, or to 
ſeize any perſon or property, are grievous and 
oppreſſive ; and all general warrants to ſearch 
ſuſpected places, or to apprehend ſuſpected 
perſons, without naming or deſcribing the 
place or the perſon in ſpecial, are illegal, and 
_ ought not to be granted. 

XXIV. That there ought to be no forfeiture 
of any part of the eſtate of any perſon for any 
crime, except murder, or treaſon againſt the 
State, and then only on conviction and at- 
tainder. - 

XXV. That a well regulated militia is the 
proper and natural defence of a free govern- 


ment, | | 
R CES XXVII. That 
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XXVI. That ſtanding armies are dangerous 
to liberty, and ought not to be raiſed or kept 
without conſent of the legiſlature. 

XXVII. That in all caſes and at all times the 
military ought to be under ſtrict ſubordination 
to, and controul of, the civil power. 


XXVIII. That no ſoldier ought to be quar- 


tered in any houſe in time of peace, Without 
the conſent of the owner; and in time of war, 
in ſuch manner ony as the legiſlature ſhall 
direct. 21 

XXIX. That no SR mint regular Gl- 
diers, mariners, and marines in the ſervice of 
this State, or militia when in actual ſervice, 
ought in any caſe to be ſubject to, or puniſh- 
able by, martial law. | 
XXX. That the independency and upright- 
neſs of Judges are effential to the impartial 
adminiſtration of juſtice, and a great ſecurity 
to the rights and liberties of the people; 
wherefore the Chancellor and Judges ought to 
hold their commiſſions during good behaviour ; 
and the ſaid Chancellor and Judges ſhall be 


removed for miſbehaviour, on conviction in a 
court of law, and may be removed by the Go- 
vernor upon the addreſs of the General Aſ- 


br. provided that two-thirds of all the 
Mem- 
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Members of each Houſe concur in ſuch ad- 
dreſs. That ſalaries liberal but not profuſe 
ought to be ſecured to the Chancellor and the 
Judges during the continuance of their com- 
miſſions, in ſuch manner and at ſuch times as 
the legiſlature ſhall hereafter direct, upon con- 
{ideration of the circumſtances of this State: 
no Chancellor or Judge ought to hold any 


other office, civil or military, or receive fees 


or perquiſites of any kind. 

XXXI. That a long continuance in the firſt 
executive departments of power or truſt is dan- 
gcrous to liberty ; a rotation, therefore, in thoſe 
departments is one of the belt ſecurities of 
permanent freedom. 

XXXII. That no perſon ought to hold at 
the ſame time more than one office of profit, 
nor ought any perſon in public truſt to receive 
any preſent from any foreign Prince or State, 
or from the United States, or any of them, 
without the approbation of this State. 

XXXIII. That as it is the duty of every 
man to worſhip God in ſuch manner as he 
thinks moſt acceptable to him, all perſons pro- 
feſſing the Chriſtian religion are equally en- 
titled to protection in their religious liberty ; 
wherefore no perſon ought by any law to be 
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moleſted in his perſon or eſtate, on account of 
his religious perſuaſion or profeſſion, or for his 
religious practice, unleſs, under colour of religion, 
any man ſhall diſturb the good order, peace, or 
ſafety of the State, or ſhall infringe the laws 
of morality, or injure others in their natural], 
civil, or religious rights; nor ought any perſon 
to be compelled to frequent or maintain, or 
or contribute, unleſs on contract, to maintain, 
any particular place of worſhip, or any par- 
ticular miniſtry: yet the legiſlature may 

in their diſcretion lay a general and equal 
tax for the ſupport of the Chriſtian religion ; 
leaving to each individual the power of ap- 
pointing the payment over of the money col- 
lected from him, to the ſupport of any particular 
place of worſhip or miniſter, or for the benefit of 
the poor of his own denomination, or the poor 
in general of any particular county; but the 
churches, chapels, glebes, and all other property 
now belonging to the church of England, 
ought to remain to the church of England for 
ever. And all Acts of Aſſembly lately paſſed for 
collecting monies for building or repairing par- 
ticular churches or chapels of eaſe, ſhall con- 


tinue in force and be executed, unleſs the legiſ- 


lature ſhall by Act ſuperſede or repeal the ſame , 
but 


. 
F 
; 
a> 
Z 


CONSTITUTION OF MARYLAND. 245 


but no county court ſhall aſſeſs any quantity of 
tobacco or ſum of money hereafter, on the ap- 
plication of any veſtry-menor church-wardens ; 
and every incumbent of the church of England 
who hath remained in his pariſh, and performed 
his duty, ſhall be entitled to receive the provi- 
ſion and ſupport eſtabliſhed by the Act, entitled, 
An Act for the ſupport of the clergy of the 
church of England in this province,” till the 
November court of this preſent year, to be held 
for the county in which his pariſh ſhall lie, or 
partly lie, for ſuch time as he hath remained in 
his pariſh and performed his duty, | 

XXXIV. That every gift, ſale, or deviſe of 
lands to any miniſter, public teacher, or preacher 
of the goſpel, as ſuch, or to any religious ſect, 
order, or denomination, or to, or for the ſupport, 
uſe, or benefit of, or in truſt for, any miniſter, 
public teacher, or preacher of the goſpel, 
as ſuch, or any religious ſect, order, or 
denomination ; and every gift or ſale of goods 
or chattels to go in ſucceſſion, or to take place 
after the death of the ſeller or donor, or to or 
for ſuch ſupport, uſe or benefit ; and alſoevery 


deviſe of goods or chattels to, or for the ſup- 


port, uſe, or benefit of any miniſter, public 
teacher, or preacher of the goſpel, as ſuch, or 
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any religious ſect, order or denomination, with- 
out the leave of the legiſlature, ſhall be void; 
except always any fale, gift, leaſe or deviſe of any 
quantity of land not exceeding two acres, for a 
church, meeting, or other houſe of worſhip, and 
for a burying-ground, which ſhall be improved, 


enjoyed, or uſed only for ſuch purpoſe, or ſuch 


fale, gift, leaſe, or deviſe, ſhall be void. 
XXXV. That no other teſt or qualification 


ought to be required on admiſſion to any office 
of truſt or profit, than ſuch oath of ſupport and 


fidelity to this State, and ſuch oath of office as 
ſhall be directed by this Convention, or the le- 
giſlature of this State, and a declaration of a 
belief in the Chriſtian religion. 


XXXVI. That the manner of adminiſtering 


an oath to any perſon, ought to be ſuch as 
thoſe of the religious perſuaſion, profeſſion, or 


denomination, of which ſuch perſon is one, 


generally eſteem the moſt effectual confirmation 
by the atteſtation of the Divine Being. And 
that the people called Quakers, thoſe called 

Dunkers; and thoſe called Menoniſts, holding 
it unlawful to take an oath on any occaſion, 
- ought to be allowed to make their ſolemn af- 
firmation 1 in the manner that Quakers have been 


heretofore 
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heretofore allowed to affirm, and to be of the 


ſame avail as an oath in all ſuch caſes as the 


affirmation of Quakers hath been allowed and 
accepted within this State, inſtead of an oath. 
And further, on ſuch affirmation, warrants to 


ſearch for ſtolen goods, or for the apprehenſion 


or commitment of offenders, ought to be grant- 
ed, or ſecurity for the peace awarded ; and 
Quakers, Dunkers, or Menoniſts, ought alſo, on 
their ſolemn affirmation as aforeſaid, to be ad- 
mitted as witneſſes in all criminal cafes not 
capital. Wn, 
XXXVII. That the city of Annapolis ought 

to have all its rights, privileges, and benefits, 
agreeable to its charter, and the Acts of Aſſem- 
bly confirming and regulating the ſame ; ſub- 
ject nevertheleſs to ſuch alterations as may be 
made by this Convention, or any future legi- 
Nature. 

XXXVIII. That the liberty of the preſs 
ought to be inviolably preſerved. 


XXXIX. That monopolies are odious, con- 
trary to the ſpirit of a free government and the 


principles of commerce, and ought not to be 
ſuffered. . 
XL. That no title of nobility or hereditary 
honours ought to be granted in this State. 
N XLI. That 
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XLI. That the ſubſiſting reſolves of this 

and the ſeveral Conventions held for this Co- 
lony, ought to be in force as laws, unleſs al- 
tered by this Convention, or the legiſlature of 
this State. 
XLII. That this Declaration of Rights, or 
the Form of Government to be eſtabliſhed by 
this Convention, or any part of either of them» 
ought not to be altered, changed, or aboliſhed 
by the legiſlature of this State, but in ſuch 
manner as this Convention ſhall preſcribe and 
direct. 

This Declaration of Rights was aſſented to 
and paſſed in Convention of the Delegates of 
the Freemen of Maryland, begun and held at 
Annapolis the 14th day of Auguſt, A. D. 
1776. 


By Order of the Convention, 
Mar. TILGHMAN, PREs!DENT. 


RE Es 3 THE 


( 249 ) 


THE 


CONSTITUTION; 


OR 
FORM of GOVERNMENT, &c. 


I. 1 the legiſlature conſiſt of two di- 

ſtinct branches, a Senate and a Houſe 
of Delegates, which ſhall be ſtiled, TE GE- 
NERAL ASSEMBLY OF MARYLAND. 

IT. That the Houſe of Delegates ſhall be 
choſen in the following manner : All freemen 
above twenty-one years of age, having a free- 
hold of fifty acres of land in the county in | 
which they offer to vote, and reſiding therein ; 
J and all freemen having property in this State 
above the value of thirty pounds current money, 
and having reſided in the county in which they 
1 offer to vote, one whole year next preceding 
3 the election; ſhall have a right of ſuffrage in the 
election of Delegates for ſuch county; and all 
freemen ſo qualified ſhall, on the firſt Monday 
of October ſeventeen hundred and ſeventy-ſeven, 
and on the ſame day in every year thereafter, 

aſſemble 
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aſſemble in the counties in which they are re- 
ſpectively qualified to vote, at the Court-houſe 
in the ſaid counties, or at ſuch other place as 
the legiſlature ſhall direct, and when aſſembled 
they ſhall proceed to ele, vivd voce, four De- 
legates for their reſpective counties, of the moſt 
wiſe, ſenſible, and diſcreet of the people, reſi- 
dents in the county where they are to be choſen 


one whole year next preceding the election, 
above twenty-one years of age, and having in 
the State real or perſonal property above the 


value of five hundred pounds current money ; 


and upon the final caſting of the polls, the four 
perſons 1 who ſhall appear to have the greateſt 


number of legal votes, {hall be declared and re- 


turned duly elected for their reſpective coun- 
ties. 


III. That the Sheriff of each county, or, in 
caſe of ſickneſs, his deputy (ſummoning two 


Juſtices of the county, who are required to at- 


" — 


tend for the preſervation of the peace) ſhall be 


the Judge of the election, and may adjourn 
from day to day, it neceſſary, till the fame be 
finiſhed, ſo that the whole election ſhall be 
concluded 1 in four days ; and ſhall make. his 
return thereof, under his hand, to the C hancel- 
lor of this State for the time being. : 


IV. That 
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IV. That all perſons qualified by the char- 
ter of the city of Annapolis to vote for bur- 
geſſes, ſhall on the ſame firſt Monday of Oc- 
tober ſeventeen hundred and ſeventy- ſeven, and 
on the ſame day in every year forever there- 
after, elect vivd voce, by a majority of votes, 
two Delegates, qualified agreeable to the ſaid 
charter; that the Mayor, Recorder, and Alder- 
men of the ſaid city, or any three of them, be 
Judges of the election, appoint the place in the 
ſaid city for holding the ſame, and may adjourn 


from day to day as aforeſaid, and ſhall make 


return thereof as aforeſaid ; but the inhabitants 
of the ſaid city ſhall not be entitled to vote for 


Delegates for Anne-Arundel county, unleſs 


they have a freehold of fifty acres of land in 
the county, diſtinct from the city. 


V. That all perſons, inhabitants of Baltimore 
town, and having the ſame qualifications as 


electors, in the county, ſhall, on the ſame firſt 


Monday in October ſeventeen hundred and 


ſeventy- ſeven, and the ſame day in every year 


forever thereafter, at ſuch place in the ſaid town 
as the Judges ſhall appoint, ele& vid voce, by 


a majority of votes, two Delegates, qualified as 


aforeſaid ; but if the ſaid inhabitants of the 


town 


. — EEE ens 
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town ſhall ſo decreaſe, as that the number of 


perſons having a right of ſuffrage therein, ſhall 
have been for the ſpace of ſeven years ſucceſ- 
fively leſs than one-half the number of voters 


in ſome one county in this State, ſuch town 


thenceforward ſhall ceaſe to ſend two Dele- 
gates or Repreſentatives to the Houſe of Dele- 
gates, until the ſaid town ſhall have one-half of 
the number of voters in ſome one county in 
this State. 


VI. That the Commiſſioners of the ſaid 
town, or any three or more of them, for the 
time being, ſhall be Judges of the ſaid election, 
and may adjourn as aforeſaid, and ſhall make 
return thereof as aforeſaid ; but the inhabitants 
of the ſaid town ſhall not be entitled to vote for, 
or be elected Delegates for Baltimore county; 
neither ſhall the inhabitants of Baltimore coun- 
ty, out of the limits of Baltimore town, be en- 
titled to vote for, or be elected Delegates for, 
the ſaid town, 


VII. That on refuſal, death, diſqualification, 


_ reſignation or removal out of this State, of any 


Delegate, or on his becoming Governor or 
Member of the Council, a warrant of election 
ſhall iſſue by the Speaker, for the election of 
| another 
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another in his place, of which ten days notice 
at leaſt, excluding the day of notice and day of 
election, ſhall be given. 

VIII. That not leſs than a majority of De- 
legates, with their Speaker, (to be choſen by 
them by ballot) conſtitute an Houſe for the 
tranſaction of any buſineſs, other than that of 
adjourning. 

IX. That the Houſe of Delegates ſhall 
judge of the elections and qualifications of De- 
legates. | 

X. That the Houſe of Delegates may origi- 
nate all money bills, propoſe bills to the Senate, 
or receive thoſe offered by that body, and aſſent, 
diſſent, or propoſe amendments ; that they may 
inquire, on the oath of witneſſes, into all com- 
plaints, grievances, and offences, as the grand 
inqueſt of this State, and may commit any 
perſon for any crime to the public gaol, there to 
remain till he be diſcharged by due courſe of 

law. They may expel any Member for a great 
miſdemeanour, but not a ſecond time for the 
ſame cauſe. They may examine and paſs all ac- 
counts of the State, relating either to the col- 


lection or expenditure of the revenue, or appoint 


auditors to ſtate or adjuſt the ſame, They may 
call 


— — — — — — — 


254 CONSTITUTION . OF. MARYLAND. 


call for all public or official papers and records, 
and ſend for perſons, whom they may judge neceſ- 
fary, in the courſe of their enquiries, concerning 
affairs relating to the public intereſt ; and may 
direct all office bonds (which ſhall be made 
payable to the State) to be ſued for on any 
breach of duty. ä 

XI. That the Senate may be at full and per- 
fect liberty to exerciſe their judgement in paſ- 


ſing laws, and that they may not be compelled 


by the Houſe of Delegates either to reject a 
money bill which the emergency of affairs may 
require, or to aſſent to ſome other act of legiſla- 
tion, in their conſcience and judgement inju- 
rious to the public welfare; the Houſe of De- 
legates ſhall not on any occaſion, or under any 


pretence, annex to, or blend with a money bill, 
any matter, clauſe, or thing, not immediately 


relating to, and neceſſary for the impoſing, aſ- 


ſeſſing, levying, or applying the taxes or ſup- 
plies, to be raiſed for the ſupport of Govern- 
ment, or the current expences of the State : 
and to prevent altercation about ſuch bills, it is 
declared, that no bill impoſing duties or cuſ- 
toms for the mere regulation of commerce, or 
inflicting fines for the reformation of morals, or 


to 
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to inforce the execution of the laws, by which 
an incidental revenue may ariſe, ſhall be ac- 
counted a money bill; but every bill aſſeſſing, 
levying, or applying taxes or ſupplies for the 
ſupport of Government, or the current expences 
of the State, or appropriating money in the 
Treaſury, ſhall be deemed a money bill, 

XII. That the Houſe of Delegates may pu- 


niſh, by impriſonment, any perſon who ſhall 
be guilty of a contempt in their view, by any 
diſorderly or riotous behaviour, or by threats 
to, or abuſe of their Members, or by any 
obſtruction to their proceedings. They may alſo 
puniſh, by impriſonment, any perſon who ſhall 
be guilty of a breach of privilege, by arreſting 
on civil proceſs, or by aſſaulting any of their 
Members, during their fitting, or on their way 
to, or return from the Houſe of Delegates ; or 


by any aſſault of, or obſtruction to their officers, 
in the execution of any order or proceſs ; or by 


aſſaulting or obſtructing any witneſs, or any 
other perſon, attending on, or on their way to, 
or from the Houſe; or by retcuing any perſon 
committed by the Houſe ; and the Senate may 
exerciſe the ſame power, in fimilar caſes. 
XIII. That the Treaſurers (one for the 


weſtern 


And all perſons qualified as aforeſaid to vote 
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weſtern and another for the eaſtern ſhore) and 
the Commiſſioners of the Loan Office may be 


appointed by the Houſe of Delegates during 


their pleaſure ; and in caſe of refuſal, death, re- 
ſignation, diſqualification, or removal out of 


the State of any of the ſaid Commiſſioners or 


Treaſurers, in the receſs of the General Aſſem- 
bly, the Governor, with the advice of the 
Council, may appeint and commiſſion a fit and 
proper perſon to ſuch vacant office, and to hold 
the ſame until the meeting of the next General 
Aſſembly. | 

XIV. That the Senate be choſen in the fol- 
lowing manner : All perſons, qualified as afore- 
ſaid to vote for county Delegates, ſhall, on the 
firſt day of September, 1781, and on the ſame 
day in every fifth year forever thereafter, elect 
vi ud. voce, by a majority of votes, two perſons 
for their reſpective counties, qualified as afore- 
faid to be elected county Delegates, to be elec- 
tors of the Senate; and the Sheriff of each 
county, or, in caſe of fickneſs, his deputy 
(ſummoning two Juſtices of the county, who 
are required to attend for the preſervation of 
the peace), ſhall hold and be Judge of the ſaid 
election, and make return thereof as aforeſaid. 


for 


CONSTITUTION OF MARYLAND: 257 


for Delegates for the city of Annapolis and 
Baltimore town, ſhall on the ſame firſt Monday 
of September 1781, and on the ſame day in 
every fifth year forever thereafter, ele& viva 
voce, by a majotity of votes, one perſon for the 
ſaid city and town reſpectively, qualified as 
aforeſaid, to be elected a Delegate for the ſaid 
city and town reſpectively; the ſaid election to 
be held in the ſame manner as the election of 
Delegate for the ſaid city and town; the right 
to elect the ſaid elector with reſpect to Balti- 
more town to continue as long as the right to 
ele& Delegates for the ſaid town. 

XV. That the ſaid electors of the Senate 
meet at the city of Annapolis, or ſuch other 
place as ſhall be appointed for convening the 
legiſlature, on the third Monday in September 
1781, and on the fame day in every fifth year 
forever thereafter, and they, or any twenty- 
four of them. ſo met, ſhall proceed to elect, 
by ballot, either out of their own body or the 
people at large, fifteen Senators (nine of whom- 
to be reſidents on the weſtern, and fix to be 
reſidents on the eaſtern, ſhore), men of the 
moſt wiſdom, experience and virtue, above 
twenty-five years of age, reſidents of the State 

; above 
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above three whole years next preceding the 
election, and having real and perſonal property 
above the value of one thouſand pounds cur- 
rent money. 

XVI. That the Senators ſhall be ballotted 
for at one and the ſame time; and out of the 
gentlemen reſidents of the weſtern ſhore who 
ſhall be propoſed as Senators, the nine who 
ſhall, on ſtriking the ballots, appear to have the 
greateſt number in their favour, ſhall be ac- 
cordingly declared and returned duly elected ; 
and out of the gentlemen reſidents of the 

eaſtern ſhore who ſhall be propoſed as Sena- 
tors, the fix who ſhall, on ſtriking the ballots, 
appear to have the greateſt number in their fa- 
vour, ſhall be accordingly declared and returned 
duly elected: and if two or more, on the ſame 
ſhore, ſhall have an equal number of ballots 
in their favour, by which the choice ſhall not 
be determined on the firſt ballot, then the elec- 
tors ſhall again ballot before they ſeparate, in 
which they ſhall be confined to theperſons 
who on the firſt ballot ſhall have had an equal 
number ; and they who ſhall have the greateſt 
number in their favour on the ſecond ballot, 
ſhall be accordingly declared and returned duly 


elected ; 


7. 
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elected; and if the whole number ſhould not 
thus be made up, becauſe of an equal number 
on the ſecond ballot {till being in favour of two 
or more perſons, then the election ſhall be de- 
termined by lot, between thoſe who have equal 
numbers ; which proceedings of the electors 
{hall be certified under their hands, and return- 
ed to the Chancellor for the time being. 

XVII. That the electors of Senators ſhall 
judge of the qualifications and elections of 
Members of their body, and on a conteſted 
election ſhall admit to a ſeat, as an elector, ſuch 
qualified perſon as ſhall appear to them to have 
the greateſt number of legal votes in his 
favour. 


XVIII. That the electors immediately on 
their meeting, and before they proceed to the 
election of Senators, take ſuch oath of ſupport 
and fidelity to this State, as this Convention or 
the legiſlature ſhall direct; and alſo an oath, 
« to elect, without favour, affection, partiality, 
or prejudice, ſuch perſons for Senators as they» 
in their judgement and conſcience, belieye beſt 
qualified for the office.” . 

XIX. That in caſe of refuſal, death, reſig- 
nation, diſqualification, or removal out of this 

| 5 State, 
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State, of any Senator, or on his becoming Go- 


vernor, or a Member of the Council, the Se- 
nate ſhall immediately thereupon, or at their 


next meeting thereafter, elect by ballot, in the 


ſame manner as the electors are above directed 
to chuſe Senators, another perſon in his place 
for the reſidue of the ſaid term of five years. 
XX. That not leſs than a majority of the 
Senate, with their Preſident (to be choſen by 


them by ballot), ſhall conſtitute an Houſe for 


the tranſacting any buſineſs, other than that of 
adjourning. 


XXI. That the Senate ſhall judge of the 
elections and qualifications of Senators. 


XXII. That the Senate may originate any 


other except money bills, to which their aſ- 
fent or diſſent only ſhall be given; and may re- 


_ ceive any other bills from the Houſe of Dele- 
gates, and aſſent, diſſent, or propoſe amend- 


ments. 


XXIII. That the General Aſſembly meet 
annually, on the firſt Monday of November, 


and if neceſlary oftener. 


XXIV. That each Houſe ſhall appoint its 


own officers, and ſettle its own rules of pro- 
ceeding. 
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XXV. That a perſon of wiſdom, experience, 
and virtue, ſhall be choſen Governor, on the 
ſecond Monday of November ſeventeen hun- 
dred and ſeventy-ſeven, and on the ſecond 
'Monday in every year forever thereafter, by the 
| joint ballot of both Houſes, to be taken in each 
Houſe reſpectively, depoſited in a conference- 
room; the boxes to be examined by a joint 
Committee of both Houſes, and the numbers 
ſeverally reported, that the appointment may 
be entered; which mode of taking the joint 
ballot of both Houſes ſhall be adopted in all 
caſes. But if two or more ſhall have an equal 
number of ballots in their favour, by which 
the choice ſhall not be determined on the firſt 
ballot, then a ſecond ballot ſhall be taken, 
which ſhall be confined to the perſons who on 
the firſt ballot ſhall have had an equa] number ; 
and if the ballots ſhould again be equal between 
two or more perſons, then the election of the 
Governor ſhall be determined by lot, between 
thoſe who have equal numbers ; and if the 
perſon choſen Governor ſhall die, refign, re- 
move out of the State, or refuſe to act (fitting 
the General Aſſembly) the Senate and Houſe 
of Delegates ſhall immediately thereupon pro- 
ceed to a new choice in manner aforeſaid. - 
S 3 XXVI. That 


262 CONSTITUTION OF MARYLAND. 


XXVI. That the Senators and Delegates, 
on the ſecond Tueſday of November, 1777. 


and annually on the ſecond Tueſday of No- 
vember forever thereafter, ele& by joint ballot, 
in the ſame manner as Senators are directed to 
be choſen, five of the moſt ſenſible, diſcreet, 


and experienced men, above twenty-five years 


of age, reſidents in the State above three years 
next preceding the election, and having there- 
in a freehold of lands and tenements above the 
value of one thouſand pounds current money, 
to be the Council to the Governor ; whoſe pro- 


ceedings ſhall be always entered on record, to 
any part whereof any Member may enter his 
difſent ; and their advice, if fo required by the 


Governor or any Member of the Council, ſhall 


be given in writing, and ſigned by the Mem- 
bers giving the ſame reſpectively; which pro- 
ceedings of the Council ſhall be laid before the 


Senate, or Houſe of Delegates, when called for 


by them, or either of them. The Council may 


appoint their own Clerk, who ſhall take ſuch 


oath of ſupport and fidelity to this State as this 


Convention or the legiſlature ſhall direct, and 


of ſecrecy, in ſuch matters as he ſhall be di- 
rected by the Board to keep ſecret, 


XXVII. That 


CONSTITUTION OF MARYLAND. 263 


XXVII. That the Delegates to Congreſs 
from this State ſhall be choſen annually, or 
ſuperſeded in the mean time by the joint ballot 
of both Houſes of Aſſembly, and that there be 
a rotation in ſuch manner that at leaſt two of 
the number be annually changed; and no perſon 
ſhall be capable of being a Delegate to Con- 
greſs for more than three in any term of fix 
years; and no perſon who holds any office of 
profit in the gift of Congreſs ſhall be eligible 
to fit in Congreſs, but if appointed to any ſuch 
office his ſeat ſhall be thereby vacated. That 
no perſon, unleſs above twenty-one years of 
age, and a reſident in the State more than five 
years next preceding the election, and having 
real and perſonal eſtate in this State above the 
value of one thouſand pounds current money, 
ſhall be eligible to fit in Congreſs, 3g 

XXVIII. That the Senators and Delegates, 
immediately on their annual meeting, and be- 
fore they proceed to any buſineſs, and every 
perſon hereafter elected a Senator or Delegate, 
before he acts as ſuch, ſhall take an oath of 


ſupport and fidelity to this State as aforeſaid ; 
and before the election of a Governor, or Mem- 


ber of the Council, ſhall take an oath, © to 
| 8 4 elect 
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elect without favour, affection, partiality, or 
prejudice, ſuch perſon as Governor, or Mem- 
ber of the Council, as they in their judgement 
and walten believe beſt Jualiſſed for the 
office. 

XXIX. That the Senate and Delegates may 
adjourn themſelves reſpectively: but if the two 
Houſes ſhoyld not agree on the fame time, but 


adjourn to different days, then ſhall the Gover- 


nor appoint and notify one of thoſe days or ſome 
day between, and the Aſſembly ſhall then meet 
and be held accordingly ; and he ſhall, if ne- 
ceflary, by advice of the Council, call them 
before the time to which they ſhall in any 
manner be adjourned, on giving not leſs than 
ten days notice thereof ; but the Governor ſhall 
not adjourn the Aſſembly otherwiſe than as 
aforeſaid, nor prorogue or diſſolve it at any time. 

XXX. That no perſon, unleſs above twenty- 
five years of age, a reſident in, this State- above 
five years next preceding the election, and hay- 
ing in the State real and perſonal property above 
the valuc of five thouſand pounds current mo- 
ney, one thouſand pounds whereof at leaſt to 
be freehold ats, ſhall be dligible as Go- 


vernor. 


XXXI. That 
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XXXI. That the Governor ſhall not con- 
tinue in that office longer than three years ſuc- 
ceſſively, nor be eligible as Governor until the 
expiration of four years after he aul have been 
out of that office. : 

XXXII. That upon the death, reſignation, 
or removal out of this State of the Governor, 
the firſt named of the Council, for the time 
being, ſhall act as Governor, and qualify in the 
ſame manner ; and ſhall immediately call a 
meeting of the General Aſſembly, giving not 
leſs than fourteen days notice of the meeting, 
at which meeting a Governor ſhall be appoint- 
ed, in manner aforeſaid, for the reſidue of the 
year. ac geg 
XXXIII. That the Governor, by and with 
the advice and conſent of the Council, may em- 
body the militia, and when embodied ſhall 
alone have the direction thereof, and ſhall alſo 
have the direction of all the regular land and 
ſea forces under the laws of this State ; but he 
ſhall not command in perſon, unleſs adviſed 
thereto by the Council, and then only fo long 
as they ſhall approve thereof ; and may alone, 
exerciſe all other the executive powers of Go- 
vernment, where the concurrence of the Coun- 

cil 
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cil is not required, according to the laws of 
this State; and grant reprieves or pardons for 
any crime, except in ſuch caſes where the law 
ſhall otherwiſe direct; and may, duting the 
receſs of the General Aſſembly, lay embargoes 
to prevent the departure of any ſhipping, or the 
exportation of any commodities, for any time 


not exceeding thirty days in any one year, ſum- 
moning the General Aſſembly to meet within 
the time of the continuance of fuch embargo ; 
and may alſo order and compel any veſſel to ride 


quarantain, if ſuch veſſel, or the port from 


which ſhe may have come, ſhall, on ſtrong 
grounds, be ſuſpected to be infected with the 
plague ; but the Governor ſhall not, on any 
pretence, exerciſe any power or prerogative by 


virtue of any law, ſtatute, or enn, of En- 
gland or Great-Britain. 


XXXIV. That the Members of the Council, 


| or any three or more of them, when convened, 


ſhall conſtitute a Board for the tranſacting of 
buſineſs. That the Governor for the time being 
ſhall preſide 1 in the Council, and be entitled to 
a vote on all queſtions in which the Council 
ſhall be divided in opinion; and! in the abſence 
of the Governor, the firſt named of the Council 


mall * and as ſuch ſhall alſo vote in all 
caſes 
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caſes where the other Members diſagree in their 
opinion. 

XXXV. That in caſe of refuſal, death, re- 
fignation, diſqualification, or removal out of the 
State, of any perſon choſen a Member of the 
Council, the Members thereof, immediately 
thereupon, or at their next meeting thereafter, 
ſhall elect by ballot, another perſon qualified as 
aforeſaid, in his place, for the reſidue of the 
year. 


XXXVI. That the Council ſhall have power 
to make the Great Seal of this State, which 
ſhall be kept by the Chancellor for the time 


being, and affixed to all laws, commiſſions, 


grants, and other public teſtimonials, as has 
been heretofore practiſed in this State. 


XXXVII. That no Senator, Delegate of Aſ- 
ſembly, or Member of the Council, if he ſhall 
qualify as ſuch, ſhall hold or execute any office 

of profit, or receive the profits of any office 
exerciſed by any other perſon, during the time 
for which he ſhall be elected; nor ſhall any 
Governor be capable of holding any other of- 
fice of profit in this State, while he acts as 
ſuch; and no perſon holding a place of profit, 
or receiving any part of the profits thereof, 

or 
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or receiving the profits, or any part of the pro- 
fits, ariſing on any agency for the ſupply of 
cloathing or proviſions for the army or navy, or 
holding any office under the United States, or 
any of them, or a Miniſter or Preacher of the 
Goſpel of any denomination, or any perſon em- 
Ployed i in the regular land ſervice, or marine, of 
this or the United States, ſhall have a ſeat in the 
General Aſſembly, or the Council of this 
State. 
XXXVIII. That every . Senator, 
Delegate to Congreſs or Aſſembly, and Mem- 
ber of the Council, before he acts as ſuch, ſhall 
take an oath, I hat he will not receive, di- | 
rectly Or indirectly, at any time, any part of the 
profits of any office held by any other perſon 
during his acting i in his office of Governor, Se- | 


nator, Delegate to Congreſs or Aſſembly, or 
Member of the Council, or the profits, or any 
part of the profits, ariſing on any agency for 
the ſupply of, loathing or W for the 

army or navy.“ 
XXXIX. That if any Senator, Delegate to 
Cog greſs or Aſſembly, or Member of the Coun- 
cil, ſhall hold or execute any office of profit, or 
receive, directly or indirectly, at any time, the 
Fan or any part of che profits, of any office 
exer- 


* 
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exerciſed by any other perſon, during his acting 
as Senator, Delegate to Congreſs or Aſſembly, 


or Member of the Council, his feat, on convic- 


tion in a court of law, by the oath of two cre- 
dible witnefles, ſhall be void, and he ſhall 
ſuffer the puniſhment for wilful and corrupt 
perjury, or be baniſhed this State for ever, or 
diſqualified for ever from holding any office or 
place of truſt or profit,. as the court may 
judge. | 

XL. That the Chancellor, all Judges, the 


© Attorney-General, Clerks of the General Court, 


the Clerks of the County Courts, the Regiſters 
of the Land Office, and the Regiſters of Wills, 
ſhall hold their commiſſions during good be- 


haviour, removeable only for miſbehaviour, on 


conviction in a court of law, 

XLI. That there be a Regiſter of Wills ap- 
pointed for each county, who ſhall be commiſ- 
tioned by the Governor, on the joint recom- 
mendation of the Senate and Houſe of Dele- 
gates; and that upon the death, reſignations 
diſqualification, or removal out of the county, 
by any Regiſter of Wills, in the receſs of the 
General Aſſembly, the Governor, with the ad- 
vice of the Council, may appoint and commiſ- 
ſion a fit and proper perſon to ſuch yacant office, 
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to hold the ſame until the meeting of the Ge- 


neral Aſſembly. 


XLII. That Sheriffs ſhall be elected in each 


county, by ballot, every third year, that is to 


ſay, two perſons for the office of Sheriff for each 
county, the one of whom having the majority 
of votes, or if both have an equal number, ei- 
ther of them, at the diſcretion of the Governor, 


to be commiſſioned by the Governor for the 


faid office, and having ſerved for three. years, 
fuch perſon ſhall be ineligible for the four years 


next ſucceeding, bond with ſecurity to be taken 
every year as uſual, and no Sheriff ſhall be qua- 


lified to act before the ſame is given. In caſe of 
death, refuſal, reſignation, diſqualification, or re- 
moval out of the county, before the expiration of 
the three years, the other perſon, choſen as afore- 
faid, ſhall be commiſſioned by the Governor to 
execute the ſaid office for the reſidue of the ſaid 
three years, the ſaid perſon giving bond with ſecu- 
rity as aforeſaid ; and in caſe of his death, refuſal, 


reſignation, diſqualification, or removal out of 


the county, before the expiration of the ſaid 
three years, the Governor, with the advice of 
the Council, may nominate and commiſſion a 


fit and proper perſon to execute the ſaid office 


for 
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for the reſidue of the ſaid three years, the ſaid 
perſon giving bond and ſecurity as aforeſaid. 
The election ſhall be held at the ſame time and 
place appointed for the election of Delegates ; 
and the Juſtices there ſummoned to attend for 
the preſervation of the peace, ſhall be Judges 
thereof, and of the qualification of candidates, 
who ſhall appoint a clerk to take the ballots. 
All freemen above the age of twenty-one years, 
having a freehold of fifty acres of land in the 
county in which they offer to ballot, and reſid- 
ing therein; and all freemen above the age of 
twenty- one years, and having property in the 
State above the value of thirty pounds current 
money, and having reſided in the county in 
which they offer to ballot, one whole year next 
preceding the election, ſhall have a right of 
ſuffrage; no perſon to be eligible to the office 
of Sheriff for a county, but an inhabitant of 
the ſaid county above the age of twenty-one 
years, and having real and perſonal property in 
the State above the value of one thouſand 
pounds current money. The Juſtices aforeſaid 
ſhall examine the ballots, and the two candidates 
properly qualified, having in each county the 
majority of legal ballots, ſhall be declared duly 
elected for the office of Sheriff for ſuch county, 


and 
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und returned to the Governor and Council, with 
& certificate of the number of ballots for each 
of them. 
| _ NLIVI. That every perſon who ſhall offer 
to vote for Delegates, or for the election of the 
Senate, or for the Sheriff, ſhall (if required by 
any three perſons qualified to vote), before he 
be admitted to poll, take ſuch oath or affirma- 
tion of ſupport and fidelity to this State, as 
this Convention or the legiſlature ſhall direct. 
XLIV. That a Juſtice of the Peace may be 
eligible as a Senator, Delegate, or Member of 
the Council, and may continue to act as a Juſ- 
tice of the Peace. 
XLV. That no Field- officer of the militia 


be eligible as a Senator, Delegate, or Member 
of the Council. 


XLVI. That all civil officers hereafter to be 
appointed for the ſeveral counties of this State, 


ſhall have been reſidents of the county reſpec- 
tively, for which they ſhall be appointed, fix 


months next before their appointment, and ſhall _ 


continue reſidents of their county feſpectively, 
during their continuance in office. 
XLII. That the Judges of the General ea 


and. Juſtices of the county courts, may appoint 
Sos the 
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the clerks of their reſpective courts, and in caſe f 
of refuſal, death, reſignation, diſqualification, 
or removal out of the county of any of the ſaid 
county clerks in the vacation of the county 


court of which he is clerk, the Governor with 
the advice of the Council may appoint and 
commiſſion a fit and proper perſon to ſuch 


vacant office reſpectively, to hold the ſame 
until the meeting of the next General Court, 
or county court, as the caſe may be. 

XLVIII. That the Governor for the time 
being, with the advice and conſent of the 
Council, may appoint the Chancellor, and all 
Judges and Juſtices, the Attorney-general, 
naval officers, officers in the regular land and 
ſea ſervice, officers of the militia, regiſters of 


the land office, ſurveyors, and all other civil 


officers of government (aſſeſſors, conſtables, 
and overſeers of the roads only excepted), and 
may alſo ſuſpend or remove any civil officer 

who has not a commiſſion during good behavi- | 
our ; and may ſuſpend any militia officer for 


one month ; and may alſo ſuſpend or remoye 


any regular officer in the land or ſea ſervice ; 
and the Governor may remove or ſuſpend any 
militia officer in purſuance of the Judgment of 
a Court-martial, 


= XLE. 
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XLIX. That all civil officers of the appoint- 
ment of the Governor and Council, who do 


not hold commiſſions during good behaviour, 
ſhall be appointed annually in the third week 


of November; but if any of them hall be re- 


appointed, they may continue to act without 
any new commiſſion or qualification; and every 
officer, though not re- appointed, ſhall conti- 
nue to act until the perſon who ſhall be ap- 
pointed and commiſſioned in his ſtead ſhall be 
qualified, 

L. That the Governor, every Member of 
the Council, and every Judge and Juſtice, be- 
fore they act as ſuch, ſhall reſpectively take an 
oath, * That he will not, through favour, 
affection, or partiality, vote for any perſon to 
office, and that he will vote for ſuch perſon as 
in his judgment and conſcience he believes moſt 
fit and beſt qualified for the office; and that 
he has not made, nor will make, any promiſe 
or engagement to give his vote or intereſt in 
favour of any perſon.” | 

LI. That there be two Regiſters of the land 
office, one upon the weſtern and one upon the 
eaſtern ſhore ; that ſhort extracts of the grant, 


| and certificates of the and on the weſtern and 


eaſtern 


CONSTITUTION OF MARYLAND. 275 


caſtern ſhores reſpectively be made in ſeparate 
books, at the public expence, and depoſited in 
the offices of the ſaid Regiſters in ſuch manner 
as ſhall hereafter be provided by the General 
Aſſembly. 

LII. That every Chancellor, Judge, Regi- 
ſter of Wills, Commiſſioner of the Loan Office, 
Attorney-general, Sheriff, Treaſurer, Naval 
Officer, Regiſter of the Land-office, Regiſter of 
the Chancery Court, and every Clerk of the 
Common Law Courts, Surveyor, and Audi- 
tor of the Public Accounts, before he acts 
as ſuch, ſhall take an oath, „that he- will 


not directly or indirectly receive any fee or 
reward for doing his office of 


but what is or ſhall be allowed by law; nor 
will directly or indirectly receive the profits or 
any part of the profits of any office held by any 
other perſon, and that he does not hold the 


ſame office in truſt or for the benefit of any 
other perſon.” | 


LIII. That if any Governor, Chancellor, 
Judge, Regiſter of Wills, Attorgey-general, Re- 
giſter of the Land-office, Regiſter of the Chan- 

cery Court, or any Clerk of the Common Law 
Courts, Treaſurer, Naval Officer, Sheriff, SUT-- 
veyor or Auditor of Public Accounts, ſhall re- 


LT Bo | ceive 


256 CONSTITUTION OF MARYLAND. 


ceive directly or inditectly, at any time, the profits 
or any part of the profits of any office held by 
any other perſon during his acting in the office to 
which he is appointed, his election, appoint- 
ment, and commiſſion, on conviction in a Court 
of Law, by oath of two credible witneſſes, ſhall 
be void, and he ſhall ſuffer the puniſhment for 
wilful and corrupt perjury, or be baniſhed this 


State for ever, or diſqualified for ever from 


holding any office or place of truſt or profit, as 
the Court may adjudge. 

LIV. That if any perſon ſhall give any bribe, 
preſent, or reward, or any promiſe, or any ſe- 
curity for the payment or delivery of any 
money, or any other thing, to obtain or procure 
a vote to be Governor, Senator, Delegate to 
Congreſs or Aſſembly, Member of the Council, 
or Judge, or to be appointed to any of the ſaid 
offices, or to any office of profit or truſt, now 
created or hereafter to be created in this State; 
the perſon giving, and the perſon receiving the 
ſame, on conviction in a Court of Law, ſhall be 
for ever diſqualified to hold any office of truſt 
or profit in this State. 

LV. That every perſon appointed to any 
office of profit or truſt ſhall, before he enters 

on 
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on the execution thereof, take the following 
oath, to wit, I, A. B. do ſwear, That I do 
not hold myſelf bound in allegiance to the King 
of Great Britain, and that I will be faithful, and 


bear true allegiance to the State of Maryland, 


and ſhall alſo ſubſcribe a declaration of his be- 
lief in the Chriſtian religion. 

LVI. That there be a Court of Appeals, 
compoſed of perſons of integrity and ſound 


Judgementin the law, whoſe judgment ſhall 


be final and concluſive in all caſes of appeal 
from the General Court, Court of Chancery, 


and Court of Admiralty : That one perſon of 
integrity and ſound judgement in the law be 


appointed Chancellor : That three perſons of 


integrity and ſound judgement in the law be 
appointed Judges of the Court now called the 
Provincial Court ; and that the ſame Court be 


hereafter called and known by the name of Tus 


GENERAL CouRT ; which Court ſhall fit on 


the weſtern and eaſtern ſhores for tranſacting 


and determining the buſineſs of the reſpeCtive 
ſhores, at ſuch times and places as the future 


legiſlature of this State ſhall direct and appoint. 


LVII. That the ſtile of all laws run thus, 
Be it enacted, by the General Aſſembly of Mary- 
land That all public commiſſions and grants 
7 85 1 3 run 
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run thus, The State of Maryland, &c. and ſhall 
be ſigned by the Governor, and atteſted by the 


Chancellor, with the Seal of the State annexed, 


except military commiſſions, which ſhall not 
be atteſted by the Chancellor, or have the Seal of 
the State annexed: That all writs ſhall run in 


the ſame ſtile, and be teſted, ſealed and ſign- 


edasuſual: That all indictments ſhall conclude, 


Againſt the P eace, Government , and Dignity | of 


the State. 

LVIII. That all penalties and forfeitures, 
heretofore going to the King or Proprietary, 
ſhall go to the State, ſave only ſuch as the 


General Aſſembly may aboliſh or otherwiſe 
provide for. 

LIX. That this Form of Government, and 
the Declaration of Rights, and no part thereof, 
ſhall be altered, changed, or aboliſhed, unleſs 
a bill ſo to alter, change, or aboliſh the ſame, 
| ſhall paſs the General Aſſembly, and be pub- 
liſhed at leaſt three months before a new elec- 
tion, and ſhall be confirmed by the General 
Aſſembly after a new election of Delegates, in 
the firſt ſeſſion after ſuch new election: Pro- 
vided, that nothing in this Form of Govern- 


ment which relates to the eaſtern ſhore parti- 
| cularly, ſhall at any time hereafter be altered 


unleſs 
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unleſs for the alteration and confirmation there- 
of at leaſt two-thirds of all the Members of 


each branch of the General Aſſembly hall 
concur. 

LX. That every bill paſſed by the General 
Aſſembly, when engroſſed, ſhall be preſented 
by the Speaker of the Houſe of Delegates, in 
the Senate, to the Governor for the time be- 
ing, who ſhall ſign the ſame, and thereto 
affix the Great Seal, in the preſence of the 
Members of both Houſes. Every law ſhall be 
recorded in the General Court-Office of the 
weſtern ſhore, and in due time printed, pub- 
liſhed, and certified under the Great Seal, to 
the ſeveral county courts, in the ſame manner 
as hath been heretofore uſed in this State, 


This Form of Government was aſſented to, 
and paſſed in Convention of the Delegates of 
the Freemen of Maryland, begun and held at 
the city of Annapolis, the 14th of Auguſt, 


A. D. 1776, 
By order 5 the Convention, 
M. TILGHMAN, PavaIDENT, 
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„ 
CONSTITU TI O N, 
OR 
FORM or GOVERNMENT, 


AGREED TO AND RESOLVED UPON BY THE DELE. 
GATES AND REPRESENTATIVES OF THE SEVE- 
RAL COUNTIES AND CORPORATIONS OF VIR- 


GINIA, IN A GENERAL CONVENTION HELD AT 
WILLIAMSBURGH, ON THE SIX TH OF MAY, AND 


CONTINUED BY ADJOURNMENTS TO THE FIF TH 
OF T. 1776. 


E, the Delegates and Repreſentatives of 
the good people of Virginia, do declare 
the future Form of Government of Virginia 
to be as followeth ; 
The legiſlative, executive, and judiciary de- 
partments ſhall be ſeparate and diſtinct, ſo that 
neither exerciſe the powers properly belonging 


to the other; nor ſhall any perſon exerciſe the 
powers of more than one of them at the ſame 


time, except that the Juſtices of the county 
. courts ſhall be eligible to either Houſe of 
| Aﬀembly, 

The 
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The legiſlative ſhall be formed of two diſtin& 
branches, who, together, ſhall be a complete 
legiſlature. They ſhall meet once, or oftener, 
every year, and ſhall be called, Tye GENERAL 
ASSEMBLY oF VIRGINIA. One of theſe ſhall 
be called, THE Houss or DELEGATEs, and 
conſiſt of two Repreſentatives to be choſen for 
each county, and for the diſtrict of Weſt- 
Auguſta, annually, of ſuch men as actually 
reſide in and are freeholders of the ſame, or 
duly qualified according to law ; and alſo of one 
Delegate or Repreſentative to be choſen annu- 
ally for the city of Williamſburgh, and one 
for the borough of Norfolk, and a Repreſenta- 
tive for each of ſuch other cities and boroughs 
as may hereafter be allowed particular repre- 
ſentation by the legiſlature ; but when any city 
or borough ſhall ſo decreaſe, as that the num 
ber of perſons having right of ſuffrage therein 
ſhall have been for the ſpace of ſeven years ſuc- 
ceflively leſs than half the number of voters 
in ſome one county in Virginia, ſuch city or 
borough thenceforward ſhall ceaſe to ſend a 
Delegate or Repreſentative to the Aſſembly. | 

The other ſhall be called, TE SEN ATE, and 
confiſt of twenty-four Members, of whom 
thirteen ſhall conſtitute a Houſe to proceed on 


buſineſs, 
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buſineſs, for whoſe election the different coun- 
ties ſhall be divided into twenty-four diſtricts, 
and each county of the reſpective diſtrict, at the 
time of the election of its Delegates, ſhall. vote 
for one Senator, who is actually a reſident and 
freeholder within the diſtrict, or duly qualified 
according to law, and 1s upwards of twenty -five 
years of age; and the Sheriffs of each county, 


within five days at fartheſt after the laſt county 


election in the diſtrict, ſhall meet at ſome con- 
venient place, and from the poll ſo taken in 
their reſpective counties, return as a Senator the 
man who ſhall have the greateſt number of 
votes in the whole diſtrict. ' To keep up this 


Aſſembly by rotation, the diſtricts ſhall be 


equally divided into four claſſes, and numbered 
by lot. At the end of one year after the ge- 


neral election, the ſix Members elected by the 


firſt diviſion ſhall be diſplaced, and the vacan- 
cies thereby occaſioned ſupplied from ſuch claſs 


or diviſion, by new election in the manner 

* aforeſaid. This rotation ſhall be applied to 
each diviſion according to its number, and Con- 
tinued in due order annually. 


The right of ſuffrage in the election of 


Members for both Houſes ſhall remain as ex- 
erciſed at preſent, and each Houſe ſhall chuſe 


Its 
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its own Speaker, appoint its own officers, ſettle 
its own rules of proceeding, and direct writs of 
election for the ſupplying intermediate vacan- 
cies. : 

All laws ſhall originate in the Houſe of De- 
legates, to be approved of or rejected by the 
Senate, or to be -amended with conſent-of the 
Houſe of Delegates ; except money-bills, which 
in-no inſtance ſhall be altered by the Senate, 
but wholly approved or rejected. 

A Governor, or Chief Magiſtrate, ſhall be 
choſen annually, by joint ballot of both Houſes, 
to be taken in each Houſe reſpectively, depo- 
ſited in the conference-room, the boxes examin- 
ed jointly by a Committee of each Houſe, and 
the numbers ſeverally reported to them, that 
the appointments may be entered (which ſhall 
be the mode of taking the joint ballot of both 
Houſes in all caſes), who ſhall not continue in 
that office longer than three years ſucceſſively, 
nor be eligible until the expiration of four years 
after he ſhall have been out of that office. An 
adequate, but moderate ſalary ſhall be ſettled 
on him during his continuance in office; and 
he ſhall, with the advice of a Council of State, 
exerciſe the executive powers of government, 
according to the laws of this Commonwealth ; 


and 


8 
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and ſhall not, under any pretence, exerciſe any 


power or prerogative by virtue of any law, ſta- 
tute, or Cuſtom of England: but he ſhall, with 


the advice of the Council of State, have the- 


power of granting reprieves or pardons, except 


where the proſecution ſhall have been carried on 


by the Houſe of Delegates, or the law ſhall 
otherwiſe particularly direct; in which caſes 
no reprieve or pardon ſhall be granted, but by 
reſolve of the Houſe of Delegates. 


Either Houſe of the General Aſſembly may 


adjourn themſelves reſpe ctively. The Governor 


ſhall not prorogue or adjourn the Aſſembly 
during their fitting, nor diſſolve them at any 


time; but he fhall, if neceſſary, either by ad- 
vice of the Council of State, or on application of 
a majority of the Houſe of Delegates, call them 


before the time to which they ſhall ſtand pro- 
rogued or adjourned. 


A Privy-Council, or Council of State, con- 


| fiſting of eight Members, ſhall be choſen by 
joint ballot of both Houſes of Aſſembly, either 
from their own Members or the people at large, 


to aſſiſt in the adminiſtration of government. 


They ſhall annually chuſe, out of their own 


Members, a Preſident, who, in caſe of death, 
inability, or abſence of the Governor from the 
govern- 
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government, ſhall act as Lieutenant- Governor. 
Four Members ſhall be ſufficient to act, and 
their advice and proceedings fhall be entered 
on record, and figned by the Members prefent 
(to any part whereof any Member may enter 
his diffent), to be laid before the General Aſ- 
ſembly, when called for by them. This Coun- 
cil may appoint their own Clerk, who ſhall 
have a ſalary ſettled by law, and take an oath 


of ſecrecy in ſuch matters as he ſhall be direct- 
ed by the Board to conceal. A ſum of money 


appropriated to that purpoſe, ſhall be divided 
annually among the Members, in proportion to 
their attendance; and they ſhall be incapable, 
during their continuance in office, of ſitting in 
either Houſe of Aſſembly. Two Members 
ſhall be removed by joint ballot of both Houſes 
of Aſſembly, at the end of every three years, 
and be ineligible for the three next years. 
Theſe vacancies, as well as thoſe occaſioned by 
death or incapacity, ſhall be ſupplied by new 
elections in the ſame manner. 

The Delegates for Virginia to the Continen- 
tal Congreſs ſhall be choſen annually, or ſuper- 
ſeded in the mean time by joint ballot of both 


Houſes of Aſſembly. 


The preſent militia officers thall be conti- 
nued, 
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nued, and vacancies ſupplied by appointment 
of the Governor, with the advice of the Privy- 
Council, on recommendations from the re- 
ſpective county courts; but the Governor and 
Council ſhall have a power of ſuſpending any 
officer, and ordering a court-martial on com- 
plaint of miſbehaviour or inability, or to ſupply 
vacancies of officers happening when in actual 
ſervice. | 


The Governor may embody the militia, with 
the advice of the Privy-Council ; and, when 
embodied, ſhall alone have the direction of the 
militia under the laws of the country. 


The two Houſes of Aſſembly ſhall, by joint 
ballot, appoint Judges of the Supreme Court 
of Appeals, and General Court, Judges in 
Chancery, Judges of Admiralty, Secretary, and 
the Attorney-general, to be commiſſioned by 
the Governor, and continue in office during 
good behaviour. In caſe of death, incapacity, 
or reſignation, the Governor, with the advice of 
the Privy-Council, ſhall appoint perſons to 
ſucceed in office, to be approved or diſplaced 
by both Houſes. Theſe officers ſhall have fix- 
ed and adequate ſalaries, and, together with all 
others holding lucrative offices, and all Mini- 

ſters 
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ſters of the Goſpel of every denomination, be 


incapable of being elected Members of either 
Houſe of Aſſembly, or the Privy-Council. 

The Governor, with the advice of the Privy- 
Council, ſhall appoint Juſtices of the Peace for the 
counties; and in caſe of vacancies, or a neceſſi- 
ty of increaſing the number hereafter, ſuch ap- 
pointments to be made npon the recommenda- 
tion of the reſpective county courts. The pre- 
ſent acting Secretary in Virginia, and Clerks of 
all the county courts, ſhalt: continue in office. 
In caſe of vacancies, either by death, incapa- 
city, or refignation, a Secretary ſhall be ap- 
pointed, as before directed, and the Clerks by 
the reſpective courts. The preſent and futute 
Clerks thall hold their offices during good be- 
ha viour, to be judged of and determined in the 
General Court. The Sheriffs and Coroners 
ſhall be nominated by the reſpective courts, ap- 
proved by the Governor, with the advice of the 
Privy-Council, and commiſſioned by the Go- 
vernor. The Juſtices ſhall appoint conſtables , 
and all fees of the aforeſaid officers be regulated 
by law. | 

The Governor, when he is out of office, ahd 
others offending againſt the State, either by 


mal- 
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mal-adminiſtration, corruption, or other means, 
by which the ſafety of the State may be endan- 
gered, ſhall be impeachable by the Houſe of 
Delegates ; ; ſuch impeachment to be proſe- 
cuted by the Attorney-general, or ſuch other 
perſon or perſons as the Houſe may appoint, in 
the General Court, according to the laws of 
the land. If found guilty, he or they ſhall be 
cither for ever diſabled to hold any office under 
Government, or be removed from ſuch office 
pro tempore, or ſubjected to ſuch pains or pe- 
nalties as the law ſhall direct. | 

If all or any of the Judges of the General 
Court ſhould (on good grounds to be judged of 
by the Houſe of Delegates) be accuſed of any 
of the crimes or offences abovementioned, ſuch 
Houſe of Delegates may in like manner im- 
peach the Judge or Judges ſo accuſed, to be 
proſecuted in the Court of Appeals ; and he or 
they, if found guilty, ſhall be puniſhed in the 
ſame manner as preſcribed in the preceding 
clauſe. 

Commiſſions and grants ſhall ren, In the 
name of the Commonwealth of Virginia, and bear 
teſt by the Governor, with the Seal of the Com- 
monwealth annexed, Writs ſhall run in the 
ſame 
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fame manner, and bear teſt by the Clerks of the 
ſeveral courts. Indictments ſhall conclude, 
Againſt the peace and dignity of the Common- 
wealth. 


A Treaſurer ſhall be appointed annually, by 
joint ballot of both Houſes. 

All eſcheats, penalties, and forfeitures, here- 
tofore going to the King, ſhall go to the Com- 
monwealth, ſave only ſuch as the legiſlature 
may aboliſh, or otherwiſe provide for. 

The territories contained within the charters 
erecting the colonies of Maryland, Pennſylva- 
nia, North and South-Carolina, are hereby 
ceded, releaſed, and forever confirmed to the 
people of theſe Colonies reſpectively, with all 
the rights of property, juriſdiction, and govern- 


ment, and all other rights whatſoever, which 
might at any time heretofore have been claimed 


by Virginia, except the freenavigation and uſe of 
the rivers Potomaque and Pokomoke, with the 
property of the Virginia ſhores and ſtrands bor- 
dering on either of the ſaid rivers, and all im- 
provements which have been or ſhall be made 
thereon. The weſtern and northern extent of 


Virginia ſhall in all other reſpects ſtand as fixed 


by the charter of King James I. in the year 
U one 
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one thouſand fix hundred and nine, and by the 
public treaty of peace between the Courts of 
Britain and France, in the year one thouſand 
ſeven hundred and fixty-three; unleſs, by act 
of this legiſlature, one or more governments be 
eſtabliſhed weſtward of the Allegheny moun- 
tains. And nopurchaſes of lands ſhall be made 
of the Indian natives but on behalf of the pub- 
lic, by authority of the General Aſſembly. 


NORT H- 


(291) 


ORT H. CARNOL IVA. 


— — ITTRC 


1 
CONSTITUTHTO-N, 
O R 
FORM or GOVERNMENT, 


AGREED TO AND RESOLVED UPON BY THE RE- 
PRESENTATIVES OF THE FREEMEN OF THE 
STATE OF NORTH-CAROLINA, ELECTED AND 
CHOSEN FOR THAT PARTICULAR PURPOSE, IN 
CONGRESS ASSEMBLED, AT HALIFAX, DEC. 18, 


1776. 


A 
DECLARATION or RIGHTS, &c. 


1. HAT all political power is veſted in 
and derived from the people only. 

II. That the people of this State ought to 
have the ſole and excluſive right of regulating 
the internal government and police thereof. 

III. That no man, or ſet of men are enti- 


tled to excluſive or ſeparate emoluments or pri- 
vileges from the community, but in conſidera. 


tion of public ſervices, 
U2 "IV. That 
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IV. That the legiſlative, executive, and ſu- 
preme judicial powers of government ought to 


be for eyer ſeparate and diſtindt from each 
other. 


V. That all powers of ſuſpending laws, or 
the execution of laws, by any authority, with- 
out conſent of the Repreſentatives of the peo- 
ple, is injurious to their rights, and ought not 
to be exerciſed. 

VI. That elections of Members to ſerve as 
Repreſentatives in General Aſſembly nga to 
be free. 

VII. That in all criminal proſecutions every 
man has a right to be informed of the ac- 
cuſation againſt him, and to confront the ac- 
cuſers and witneſſes with other teſtimony, and 
ſhall not be compelled to give evidence a- 
gainſt himſelf, 

VIII. That no freeman ſhall be put to an- 
ſwer any criminal charge but by indictment, 
1 or impeachment. 
That no freeman ſhall be convicted of | 
any crime, but by the unanimous verdict of a 
jury of good and lawful men, in open court 
as heretofore uſed, 

Ro X. That 
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X. That exceſſive bail ſhall not be re- 


quired, nor exceſſive fines impoſed, nor cruel 
or unuſual puniſhments inflicted, 

XI. That general warrants, whereby an offi- 
cer or meſſenger may be commanded to ſearch 
ſuſpected places without evidence of the fact 
committed, or to ſeize any perſon or perſons 
not named whoſe offences are not particularly 
deſcribed and ſupported by evidence, are dan- 
gerous to liberty, and ought not to be granted, 

XII, That no freeman ought to be taken, 
impriſoned, or diſſeized of his freehold, liberties 
or privileges, or outlawed or exiled, or in any 


manner deftroyed or deprived of his life, li- 


berty, or property, but by the law of the 
land. 

XIII. That every freeman reſtrained of his 
liberty, is intitled to a remedy, to enquire 
into the lawfulneſs thereof, and to remove the 
ſame if unlawful, and that ſuch remedy ought 
not to be denied or delayed. 

XIV. That in all controverſies at law re- 
ſpeaing property, the ancient mode of trial 
by jury is one of the beit ſecurities of the 
rights of the people, and ought to remain 

ſacred and inviolable. 


3 XV. That 


14 
4 
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XV. That the freedom of the preſs is one of 


the great bulwarks of liberty, and therefore 


ought never to be reſtrained. 

XVI. That the people of this State ought 
not to be taxed, or made ſubject to the pay- 
ment of any impoſt or duty, without the con- 
ſent of themſelves, or their Repreſentatives in 
General Aſſembly freely given. 

XVII. That the people have a right to bear 
arms for the defence of the State; and as 
ſtanding armies in time of peace are dangerous 
to liberty, they ought not to be kept up ; 
and that the military ſhould be kept under 
ſtrict ſubordination to, and governed by the 
civil power. 

XVIII. That the people have a right to 
aſſemble together, to conſult for their com- 
mon good, to inſtruct their Repreſentatives, 
and to apply to the legiſlature for redreſs of 
grievances. SO: 

XIX. That all men have a natural and un- 
alienable right to worſhip Almighty God ac- 
cording io the dictates of their own con- 
ſcience. Fa | 
XX. That for redreſs of grievances, and for 
amending and ſtrengthening the laws, elections 
ought to be often held, : 


XXI. 
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XXI. That a frequent recurrence to funda- 
mental principles is abſolutely neceſſary to pre- 
ſerve the bleſſings of liberty. 

XXII. That no hereditary emoluments, pri- 
vileges, or honours, ought to be granted or 
conferred in this State. 

XXIII. That perpetuities and monopolies 
are contrary to the genius of a free ſtate, and 
ought not to be allowed. 

XXIV. That retroſpective laws, puniſhing 
facts committed before the exiſtence of ſuch 
laws, and by them only declared criminal, are 
oppreſſive, unjuſt, and incompatible with li- 
berty, wherefore no ex poſt facto law ought to 
be made, 

XXV. The property of the ſoil in a frow go- 
vernment being one of the eſſential rights of 
the collective body of the people, it is neceſſary, 
in order to avoid future diſputes, that the 
limits of the State ſhould be aſcertained with 

precifion ; and as the former temporary line be- 
. tween North and South Carolina was confirm- 
ed and extended by Commiſſioners, appointed 


by the legiſlatures of the two States, agreeable 
to the order of the late King George 1I, in 


Council, that line, and that only, ſhould be 
„„ eſteemed 
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eſteemed the ſouthern boundary of this State; 
that is to ſay, beginning on the ſea ſide at a 
Cedar Stake, at or near the mouth of Little 
River (being the ſouthern extremity of Brunſ- 
wic county), and running from thence a north- 
weſt courſe through the Boundary Houſe, 
which ſtands in thirty-three degrees fiſty- ſix 
minutes, to thirty-five degrees north latitude, 
and from thence a weſt courſe, ſo far as is men- 
tioned in the charter of King Charles II. to 
the late Proprietors of Carolina. Therefore all 
the territory, ſeas, waters, and harbours, with 
their appurtenances, lying between the line 
above deſcribed, and the ſouthern line of the 
State of Virginia, which begins on the ſea 
ſhore, in thirty-ſix degrees thirty minutes 
north latitude, and from thence runs weſt, a- 
greeable to the faid charter of King Charles, 
are the right and property of the people of this 
Statg, to be held by them in ſovereignty ; any 
partial line, without the conſent of the legiſla- 
ture of this State, at any time thereafter direc- 
ted or laid out in any wiſe notwithſtanding. 
Provided always, That this Declaration of Rights 
ſhall not prejudice any nation or nations of In- 
dians from enjoying ſuch hunting grounds as 


me 
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may have been, or hereafter ſhall be ſecured to 
them by any former or future legiſlature of 
this State. And provided alſo, That it ſhall 
not be conſtrued ſo as to prevent the eſtabliſh- . 
ment of one or more governments weſtward of 
this State, by conſent of the legiſlature. And 
provided further, That nothing herein con- 
tained ſhall affect the titles or poſſeſſions of in- 
dividuals, holding or claiming under the laws 
heretofore in force, or grants heretofore made 


by the late King George II. or his predeceſſors, 
or the late Lords Proprietors, or any of them. 


THE 


„ I 


T H E 
CONSTITUTION 


OR 
FORM Or GOVERNMENT, &c. 


 THEREAS allegiance and protection are 
in their nature reciprocal, and the one 
ſhould of right be refuſed when the other is 
withdrawn; and whereas George the Third, 
King of Great Britain, and late Sovercign of 
the Britiſh American Colonies, hath not only 
withdrawn from them his protection, but by 
an Act of the Britiſh Legiflature declared the 
inhabitants of theſe States out of the protec- 


tion of the Britiſh Crown, and all their pro- 
perty found upon the high ſeas liable to be 
ſeized and confilcated to the uſes mentioned in 
the ſaid Act; and the ſaid George the Third 
has alſo ſent fleets and armies to proſecute a 
cruel war againſt them, for the purpoſe of re- 
ducing the inhabitants of the ſaid Colonies to 
a ſtate of abject flavery ; in conſequence where- 
of, all government under the ſaid King within 
the ſaid Colonies hath ceaſed, and a total diſſo- 
lution of government in many of them hath 

taken 
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taken place: And whereas the Continental 
Congreſs, having conſidered the premiſes, and 
other previous violations of the rights of the 
good people of America, have therefore declar- 
ed, that the thirteen United Colonies are of 
right wholly abſolved from all allegiance to the 
Britiſh Crown, or any other foreign juriſdiction 
whatſoever ; and that the ſaid Colonies now 
are, and for ever ſhall be, free and independent 
States: Wherefore, in our preſent ſtate, in 
order to prevent anarchy and confuſion, it be- 
comes neceſſary that government ſhould be 
eſtabliſhed in this State: Therefore we, the 
Repreſentatives of the freemen of North-Caro- 
lina, choſen and aſſembled in Congreſs, for the 
expreſs purpoſe of framing a Conſtitution, un- 
der the authority of the people, moſt condu- 
cive to their happineſs and proſperity, do de- 
clare, that a government for this State ſhall be 
eſtabliſhed in manner and form following, to 
wit : 
I. That the legiſlative authority ſhall be 
veſted in two diſtin& branches, both dependent 
on the people, to wit, a SENATE, and Housz 
OF COMMONS, 
II. That the Senate ſhall be compoſed of 


Repreſentatives annually choſen by ballot, one 
for cach county in the State, 


III. That 
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HI. That the Houſe of Commons ſhall be 
Compoſed of Repreſentatives annually choſen 
by ballot, two for each county, and one for 


each of the towns of Edentown, Newbern, 
Wilmington, Saliſbury, Hillſborough, and 
Hallifax. 

IV. That the Senate and Houſe of Com- 
mons, aſſembled for the purpoſe of legiſlation, 
ſhall be denominated, Tux GENERAL As- 


SEFEM BLV. 
V. That each Member of the Senate ſhall 


have uſually reſided in the county in which he 


is choſen, for one year immediately preceding 


his election, and for the ſame time ſhall have 


poſſeſſed, and continue to poſſeſs, in the county 
which he repreſents, not leſs than three hun- 
dred acres of land in fee. 

VI. That each Member of the Houſe of 
Commons ſhall have uſually reſided in the 
county in which he is choſen, for one year 
immediately preceding his election, and for ſix 
months ſhall have poſſeſſed, and continue to 
poſſeſs, in the county which he repreſents, 
not leſs than one hundred acres of land in fee, 
or for the term of his own life. 

VII. That all freemen of the age of twenty- 


one years, who have been inhabitants of any 


one 
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one county within the State twelve months im- 
mediately preceding the day of any election, 
and poſſeſſed of a ſreehold within the ſame 


county of fifty acres of land for fix months 
next before, and at the day of election, ſhall be 
entitled to vote for a Member of the Senate. 


VIII. That all freemen of the age of twenty- 
one years, who have been inhabitants of any 
county within the State twelve months immedi- 


ately preceding the day of any election, and ſhall | 
have paid public taxes, ſhall be entitled to vote 
for Members of the Houſe of Commons, for 
the county in which he reſides. 


IX. That all perſons poſſeſſed of a freehold 
in any town in this State having a right of 
repreſentation, and allo all freemen who have 
been inhabitants of any ſuch town twelve 
months next before, and at the day of election, 
and ſhall have paid public taxes, ſhall be en- 
titled to vote for a Member to repreſent ſuch 
town in the Houſe of Commons. Provided 
always, That this ſection ſhall not entitle any 
inhabitant of ſuch town to vote for Members 
of the Houſe of Commons for the county in 
which he may reſide, nor any freeholder in 

| | ſuch 


202 CONSTITUTION OF NORTH-CAROLINA: 


fuch county who reſides without or beyond the 
limits of ſuch town, to vote for a Member for 
faid town. ; 

X. That the Senate and Houſe of Commons 
when met, ſhall each have power to chooſe a 
Speaker, and other their officers ; be judges of 
the qualifications and elections of their Mem- 
bers; fit upon their own adjournments from 
day to day; and prepare bills to be paſſed in- 
to laws. The two Houſes ſhall direct writs of 
election for ſupplying intermediate vacancies, 
and ſhall alſo jointly, by ballot, adjourn them- 
ſelves to any future day and place. 

XI. That all bills ſhall be read three times 
in each Houſe before they paſs into laws, and 
be ſigned by the Speaker of both Houſes. 

XII. That every perſon who ſhall be choſen 
a Member of the Senate or Houſe of Commons, 
or appointed to any office or place of truſt, be- 
fore taking his ſeat, or entering upon the exe- 
cution of his office, ſhall take an oath to the 
State, and all officers ſhall alſo take an oath of 
office. 

XIII. That the General Aſſembly ſhall, by 
joint ballot of both Houles, appoint Judges of 
the Supreme Courts of Law and Equity, Judges 
5 * 


CONSTITUTION OF NORTH-CAROLINA. 303 


of Admiralty, and Attorney-general, who ſhall 
be commiſſioned by the Governor, and hold 
their offices during good behaviour. 

XIV. That the Senate and Houſe of Com- 
mons ſhall have power to appoint the Generals 
and Field-Officers of the Militia, and all 
Officers of the regular Army of this State. 

XV. That the enate and Houſe of Com- 
mons, jointly, at their firſt meeting after each 
annual election, ſhall by ballot ele& a Gover- 
nor for one year, who ſhall not be eligible to 
that office longer than three years in fix ſuc- 
ceſſive years. That no perſon under thirty 
years of age, and who has not been a reſident in 
this State above five years, and having in the 
State a freehold in lands and tenements above 
the value of one thouſand pounds, ſhall be 
cligible as a Governor. . 

XVI. That the Senate and Houſe of Com- 
mons, jointly, at their firſt meeting after each 
annual election, ſhall by ballot elect ſeven per- 
ſons to be a Council of State for one year, who 
ſhall adviſe the Governor in the execution of 
his office, and that four Members ſhall be a 
Quorum. Their adviceand proceedings ſhall be 
entered in a journal to be kept for that purpoſe 
only, and ſigned by the Members preſent, to 


any 
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any part of which any Member preſent may 
enter his difſent. And ſuch journals ſhall be 
laid before the General Aſſembly, when called 
for by them. | 

XVII. That there ſhall be a Seal of this 
State, which ſhall be kept by the Governor, and 
uſed by him as occaſion may require; and 
ſhall be called, The Great Seal of the State of 
North-Carolina, and be affixed to all grants 
and commiſſions. 

XVIII. The Governor for the time being 
ſhall be Captain-General and Commander in 
Chief of the Militia; and in the receſs of the E 
General Aſſembly ſhall have power, by and 5 
with the advice of the Council of State, to em- 
body the Militia for the public ſafety. 

XIX. That the Governor for the time being 

ſhall have power to draw for, and apply ſuch 

ſums of money as ſhall be voted by the General 
Aſſembly for the contingencies of Government, 

and be accountable to them for the fame. He 

alſo may, by and with the advice of the Coun- 

cil of State, lay embargoes, or prohibit the ex- 
portation of any commodity, for any term not 
exceeding thirty days at any one time, in the g 
receſs of the General Aſſembly; and ſhall have [ 
the it 
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the power of granting pardons and reprieves, 
except where the proſecution ſhall be carried 
on by the General Aſſembly, or the law ſhall 
otherwiſe direct; in which caſe he may; in 
the receſs, grant a reprieve until the next fitting 
of the General Aſſembly; and may exerciſe all 
the other executive powers of government, 
limited and refrained as by this Conſtitution is 
mentioned, and according to the laws of the 
State. And on his death, inability, or abſence 
from the State, the Speaker of the Senate for 
the time being and in caſe of his death, inabi- 


lity, of abſence from the State, the Speaker of 


the Houſe of Commons thall exerciſe the 
powers of government, after fuch death, or 
during ſuch abſence or inability, of the Gover- 
nor, vr Speaker of the Senate, or until a new 
nomination is made by the General Aſſembly; 

XX. That in every caſe where any officer, the 
right of whoſe appointment 1s by this Conſti- 
tution veſted in the General Aſſembly, ſhall du- 
ring their receſs die, or his office by other 
means become vacant, the Governor ſhall have 
power, with the advice of the Council of State, 


to fill up ſuch vacancy by granting a tempo- 
rary commiſſion, which ſhall expire at the end 


of the next ſeſſion of the General Aſſembly. 
3 XXI. That 
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XXI. That the Governor, Judges of the Su- 


51 preme Court of Law and Equity, Judges of 


Admiralty, and Attorney-general, ſhall have 
adequate ſalaries, during their continuance in 
office. 

XXII. That the General Afembly ſhall, by 
joint ballot of both Houſes, annuaily appoint a 
Treaſurer or Treaſurers for this State. 

XXII. That the Governor and other officers 
oftending againſt the State, by violating any part 
of this Conſtitution, mal-adminiſtration, or 
corruption, may be proſecuted on the impeach- 
ment of the General Aſſembly, or preſentment 
of the Grand Jury of any Court of Supreme 
Juriſdiction in this State. 

XXIV. That the General Aſſembly ſhall, by 


joint ballot of both Houſes, triennially appoint 


a Secretary for this State. 

XXV. That no perſons who heretofore have 
been, or hereafter may be receivers of public 
monies, ſhall have a ſeat in either Houſe of Ge- 
neral Aſſembly, or be eligible to any office in 
this State, until ſuch perſon ſhall have fully 
accounted for, and paid into the Treaſury, all 
ſums for which they may be accountable and 
liable. 


XXVI. That 


ot, 
g 
2 
* 
& » 
"Is 
k WI 
ws 
1 
* 
* 
33 
bY 
1 
* 
2 
1 
F 
5; 
<2, & 
+ 
„ 
8 
* 


CONSTITUTION OF NORTH-CAROLINA. 307 


XXVI. That no Treaſurer ſhall have a ſeat 
either in the Senate, Houſe of Commons, or 
Council of State, during his continuance in 
that office, or before he ſhall have finally ſettled 
his accounts with the public, for all the 
monies which may be in his hands, at the ex- 
Piration of his office, belonging to the State, 
and hath paid the ſame into the hands of the 
ſucceeding Treaſurer. | 

XXVII. That no officer in the regular army 
or navy, in the ſervice and pay of the United 
States, of this or any other State, nor any con- 
tractor or agent for ſupplying ſuch army or 
navy with cloathing of proviſions, ſhall have a 
ſeat either in the Senate, Houſe of Commons, 
or Council of State, or be eligible thereto ; 
and any Member of the Senate, Houſe of 
Commons, or Council of State, being ap- 
pointed to, and accepting of ſuch office, ſhall 
thereby vacate his ſeat. 

XXVIII. That no Member of the Council 
of State ſhall have a ſeat either in the Senate or 


Houſe of Commons. 
XXIX. That no Judge of the Supreme 
Court of Law or Equity, or Judge of Admiral- 
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ty, ſhall have a ſeat in the Senate, Houſe of 
Commons, or Council of State. 

XXX, That no Secretary of this State, At- 
torney-general, or Clerk of any Court of Re- 
cord, ſhall have a ſeat in the Senate, Houſe of 
Commons, or Council of State, 

XX XI. That no Clergyman or Preacher of 
the Goſpel, of any denomination, ſhall be ca- 
pable of being a Member of either the Senate, 
Houſe of Commons, or Council of State, 
while he continues in the exerciſe of the paſ- 
toral function. 

XXXII. That no perſon who ſhall deny the 
being of God, or the truth of the Proteſtant 
religion, or the divine authority either of the 
Old or New Teſtament, or who ſhall hold re- 
ligious principles incompatible with the free - 
dom and ſafety of the State, ſhall be capable 
of holding any office, or place of truſt or pro- 
At, in the civil department within this State. 

XXXIII. That the Juſtices of the Peace 
within their reſpective counties in this State, 
ſhall in future be recommended to the Gover- 
nor for the time being, by the Repreſentatives 
in General Aſſembly, and the Governor ſhall. 
commiſſion them accordingly ; and the Juſtices, 


When 
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when ſo commiſſioned, ſhall hold their offices 
during good behaviour, and ſhall not be re- 
moved from office by the General Aſſembly, 
unleſs for miſbehaviour, abſence, or inability. 


XXXIV. That there ſhall be no eſtabliſh- 
ment of any one religious church or denomi- 
nation in this State in preference to any other ; 
neither ſhall any perſon, on any pretence what- 
ſoever, be compelled to attend any place of 
worſhip contrary to his own faith or judge- 
ment ; nor be obliged to pay for the purchaſe 
of any glebe, or the building of any houſe of 
worſhip, or for the maintenance of any Miniſ- 
ter or Miniſtry, contrary to what he believes 
right, or has voluntarily and perſonally en- 
gaged to perform; but all perſons ſhall be at 
liberty to exerciſe their own mode of worſhip. 


Provided, that nothing herein contained ſhall 


be conſtrued to exempt preachers of treaſon- 
able or ſeditious diſcourſes from legal trial and 


puniſhment, 


. That no perſon in the State ſhall 


hold more than one lucrative otfice at any one 


time. Provided, that no appointment in the 
X 3 militias 
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militia, or the office of a Juſtice of the Peace, 


ſhall be conſidered as a lucrative office. 


XXXVI. That all commiſſions and grants 
ſhall run in the name of The State of North- 
Carolina, and bear teſt, and be ſigned by the 
Governor. All writs ſhall run in the fame 
manner, and bear teſt, and be ſigned by the 
Clerks of the reſpective Courts. Indictments 


ſhall conclude, Againſt the peace and 2 985 of 


the State, 


XXXVII. That the Deines for this State 
to the Continental Congreſs, while neceffary, 
ſhall be choſen annually by the General Aſſem- 
bly, by ballot, but may be ſuperſeded in the 
mean time in the fame manner; and no perſon 
ſhall be elected to ſerve in that capacity for 
more than three years ſucceflively, 


XXXVIII. That there ſhall be a Sheriff, 


Coroner, or Coroners, and Conſtables, in each 
county within this State. 


XXXIX. That the perſon of a debtor, where 
there is not a ſtrong preſumption of fraud, 
ſhall not be continued in priſon, after deliver- 
ing up, bond fide, all his eſtate, real and per- 

ſonal, for the uſe of his creditors, in ſuch man- 


Der 
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ner as ſhall be hereafter regulated by law. All 
; priſoners ſhall be bailable by ſufficient ſureties, 
unleſs for capital offences, when the proof is 
| evident, or the preſumption great. 


XL. That every foreigner who comes to | 
ſettle in this State, having firſt taken an oath of 1 
allegiance to the ſame, may purchaſe, or by | 
other juſt means acquire, hold and transfer 
land, or other real eſtate; and after one year's 
reſidence ſhall be deemed a free citizen. | | 


XLI. That a ſchool or ſchools ſhall be eſta- | 1 
bliſhed by the legiſlature, for the convenient = 
inſtruction of youth, with ſuch ſalaries to the 

- maſters, paid by the public, as may enable them 


to inſtru at low prices; and all uſeful learn- = 
ing ſhall be duly encouraged and promoted in 
one or more univerſities. 


| XLII. That no purchaſe of lands ſhall be 
: made of the Indian natives, but on behalf of 
; the public, by authority of the General Aſſem- 
[2 bly. 0 

XLIII. That the future legiſlature of this ; i 


State ſhall regulate entails in ſuch a manner as | 


„ 2 * 
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to prevent perpetuities. 
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XLIV. That the Declaration of Rights is 
hereby declared to. be part of the Conſtitution 
of this State, and ought never to be violated, on 
any pretence whatſoever. 


XLV, That any Member of either Houſe 


of General Aſſembly ſhall have liberty to diſ- 


ſent from, and proteſt againſt, any act or 


reſolve which he may think injurious to 


the public, or any individual, and have 
the reaſons of his diſſent entered on the Jour- 
nals. | 
XLVI. That neither Houſe of the General 
Aſſembly ſhall proceed upon public buſineſs, 
unleſs a majority of all the Members of ſuch 
Houſe are actually preſent ; and that upon a 
motion made and ſeconded, the yeas and nays 
upon any queſtion ſhall be taken and entered on 
the Journals; and that the Journals of the pro- 
ceedings of both Houſes of the General Aſſem- 
bly ſhall be printed, and made public, imme- 
diately after their adjournment. 
This Conſtitution is not intended to pre— 
clude the preſent Congreſs from making a tem- 
porary proviſion for the well-ordering of this 


State, until the General Aſſembly ſhall eſta- 
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bliſh government agreeable to the mode here- 


in before deſcribed. 


RICHARD CASWELL, PRtSsIDeNT. 


December the eighteenth, one thouſand 
ſeven hundred and ſeventy-ſix, read the third 
time, and ratified in open Congreſs. 


By Order, 25 D 


JaMEes GREEN, Jun. Secretary, 


SOUT H- 


6314) 
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ron ESTABLISHING THE 
CONSTITUTION 
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STATE or SOUTH-CAROLINA, 


PASSED THE NINETEENTH DAY OF MARCH, 1778. 


HEREAS the Conſtitution or Form of 

Government agreed to and reſolved 
upon by the Freemen of this country, met in 
Congreſs the 26th day of March, 1776, was 
temporary only, and ſuited to the ſituation of 
their public affairs at that period, looking for- 
ward to an accommodation with Great-Britain, 
an event then defired : and whereas the United 


Colonies of America have been fince conſtituted 
Independent States, and the political connexion _ 


heretofore ſubliſting between them and Great- 


Britain entirely diſſolved, by the Declaration of 


the Honourable the Continental Conereſs, 
| dated 
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dated the 4th day of July 1776, for the many 


great and weighty reaſons therein particularly 
ſet forth; it therefore becomes abſolutely ne- 
ceſſary to frame a Conſtitution ſuitable to that 
great event: Be it therefore conſtituted and 


enacted, by his Excellency Rawlins Lowndes, 


Eſq. Preſident and Commander in Chief in 


and over the State of South-Carolina, by the 
Honourable the Legiſlative Council and Gene- 
ral Aſſembly, and by the authority of the 


ſame, That the following articles agreed upon 
by the Freemen of this State, now met in 


General Aſſembly, be deemed and held the 
Conſtitution and Form of Government of the 
ſaid State, unleſs altered by the legiſlative au- 
thority thereof; which Conſtitution or Form 


of Government ſhall immediately take place | 


and be of force from the paſſing of this Act, 


excepting ſuch parts as are hereafter mentioned 


and ſpecified. 

I. That the ſtile of this country be here- 
after, TE STATE Or SourH-CAROLINA. 

II. That the legiſlative authority be veſted 
in a General Aſſembly, to conſiſt of two diſ- 
tinct bodies, a Senate and Houſe of Repreſen- 

tatives; 
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tatives; but that the legiſlature of this State, 
as eſtabliſhed by the Conſtitution or Form of 
Government paſſed the 26th of March 1 770, 
ſhall continue and be in full force until. the 
29th day of November next enſuing. 4 
IIT. That as ſoon as may be after the firſt 


meeting of the Senate and Houſe of Repreſen- 


tatives, and at every firſt meeting of the Se- 
nate and Houſe of Repreſentatives thereafter, 
to be elected by virtue of this Conſtitution, 
they ſhall, jointly, in the Houſe of Repreſen- 
tatives, chooſe by ballot, from among them- 
ſelves or from the people at large, a Governor 


and Commander in Chief, a Lieutenant-gover- 


nor, both to continue for two years, and a 
Privy- council, all of the Proteſtant religion; 
and till ſuch choice ſhall be made, the former 
Preſident, or Governor and Commander in 
Chief, and Vice-preſident, or Lieutenant- 
governor, as the caſe may be, and Privy- 
council, ſhall continue to act as ſuch, 
IV. That a Member of the Senate or Houſe 
of Repreſentatives, being choſen and acting 
as Governor and Commander in Chief, or 
Lieutenant-governor, ſhall vacate his ſeat, and 


another perſon ſhall be elected in his room. 
V. That 


1 Ooung 
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V. That every perſon who ſhall be elected 
Governor and Commander in Chief of the 


State, or Lieutenant-governor, or a Member 
of the Privy-council, ſhall be qualified as fol- 
loweth, that is to ſay, the Governor and Lieu- 
tenant-governor ſhall have been reſidents in 
this State for ten years, and the Members of 
the Privy-council five years, preceding their 
ſaid election; and ſhall have in this State a 
ſettled plantation or freehold, in their and each 
of their own right, of the value of at leaſt ten 
thouſand pounds currency, clear of debt; and 
on being elected, they ſhall reſpectively take 
an oath of qualification in the Houſe of 
Repreſentatives. 

VI. That no future Governor and Com- 
mander in Chief who tall ſerve for two years, 
ſhall be eligible to ſerve in the ſaid office after 
the expiration of the ſaid term, until the full 
end and term of four years. 


VII. That no perſon in this State ſhall hold 


the office of Governor thereof, or Lieutenant- 


governor, and any other office or commiſſion, 


civil or military, (except in the militia) either 


in this or any other State; or under the autho- 


rity of the Continental Congreſs, at one and 
the ſame time. 
OY VIII. That 
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VHI. That in caſe of the impeachment of 
the Governor and Commander in Chief, or his 
removal from office, death, reſignation, or ab- 
ſence from the State, the Lieutenant-governor 
| ſhall: ſucceed to his office, and the Privy- 
council ſhall chuſe, out of their own body, a 
Lieutenant-governor of the State. And in caſe 
of the impeachment of the Lieutenant-gover- 
nor, or his removal from office, death, reſigna- 
tion, or abſence from the State, one of the 
Privy-council, to be choſen by themſelves, 
ſhall ſucceed to his office, until a nomination 
to thoſe offices reſpectively, by the Senate and 
Houſe of Repreſentatives, for the remainder of 
the time for which the officer ſo impeached, re- 
moved from office, dying, reſigning, or being 
abſent, was appointed. 

IX. That the Privy-council ſhall conſiſt of 
the Lieutenant-governor for the time being, 
and eight other Members, five of whom ſhall 
be a Quorum, to be choſen as before directed, 
four to ſerve for two years, and four for one 
year ; and at the expiration of one year, four 
others ſhall be choſen in the room of the laſt 
four to ſerve for two years ; and all future Mem- 
bers of the Privy-council ſhall thenceforward 
be elected to ſerve for two years, whereby there 
2 will 
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will be a new election every year for half of the 
Privy-council, and a conſtant rotation eſta- 
bliſhed ; but no Member of the Privy-council 


who ſhall ſerve for two years, ſhall be eligible. 


to ſerve therein after the expiration of the ſaid 
term, until the full end and term of four years : 
Provided always, that no officer of the army 
or navy, 1n the ſervice of the Continent or this 
State, nor Judge of any of the courts of law, 
{hall be eligible ; nor ſhall the father, ſon or 
brother of the Governor for the time being, be 
elected into the Privy-council during his admi- 
niſtration. A Member of the Senate or Houſe 
of Repreſentatives, being choſen of the Privy- 
council, ſhall not thereby loſe his ſeat in the 
Senate or Houſe of Repreſentatives, unleſs he 
be elected Lieutenant-governor, in which caſe 
he ſhall, and another perſon ſhall be choſen in 
his ſtead. The Privy-council is to adviſe the 
Governor and Commander in Chief, when re- 
quired, but he ſhall not be bound to conſult 
them unleſs directed by law. If a Member of 
the Privy-council ſhall die or depart the State, 


during the receſs of the General Aſſembly, the 
Privy-council ſhall chuſe another to act in his 


room, until a nomination by the Senate and 
Houſe of Repreſentatives ſhall take place. The 
Clerk 
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Clerk of the Privy-council ſhall keep a regular 
journal of all their proceedings, in which ſhall 
be entered the yeas and nays on every queſtion, 
and the opinion, with the reaſons at large, of 
any Member who deſires it; which journal ſhall 
be laid before the legiſlature, when required by 
either Houſe. | 

X, That in caſe of the abſence from the ſeat 
of government, or ſickneſs of the Governor and 
the Lieutenant-governor, any one of the Privy- 
council may be empowered by the Governor, 
under his hand and ſeal, to act in his room; but 
ſuch appointment ſhall not vacate his ſeat in the 
Senate, Houſe of Repreſentatives, or Privy- 
council. | 

XI. That the executive authority be veſted 
in the Governor and Commander in Chief, in 
manner herein mentioned. 

XII. That each pariſh and diſtrict through- 
out this State ſhall on the laſt Monday in No- 
vember next, and the day following, and on the 
ſame days of every ſecond year thereafter, elect, 
by ballot, one Member of the Senate; except 
the diſtrict of St. Philip and St. Michael's pa- 
riſhes, Charleſtown, which ſhall elect two Mem- 
bers; and except alſo the diſtrict between Broad 


and Saludy Rivers, in three diviſions, viz. the 


Lower 
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Lower Diſtrict, Little River diſtri, and Upper 
or Spartan diſtrict, each of which ſaid diviſions 
ſhall elect one Member; and except the pa- 
riſhes of St. Matthew and Orange, which 
ſhall ele& one Member; and alſo except the pa- 
riſhes of Prince George and All Saints, which 
ſhall elect one Member. And the election of 
Senators for ſuch pariſhes reſpeCtively, ſhall, 
until otherwiſe altered by the legiſlature, be at 
the pariſh of Prince George, for the ſaid pariſh 
and the pariſh of All Saints, at the pariſh of 
St. Matthew, for that pariſh and the pariſh of 
Orange; to meet on the firſt Monday in Ja- 
nuary then next, at the ſeat of government, un- 
leſs the caſualties of wat or contagious diſorders 
ſhould render it unſafe to meet there ; in which 
caſe the Governor and Commander in Chief for 
the time being may, by proclamation, with the 
advice and conſent of the Privy-council, ap- 
point a more ſecure and convenient place of 
meeting ; and to continue for two years, from 
the ſaid laſt Monday in November; and that no 
perſon ſhall be eligible to a ſeat in the faid Se- 
nate, unleſs he be of the Proteſtant religion, and 

hath attained the age of thirty years, and hath. 

been a reſident in this State at leaſt five years. 
Not leſs than thirteen Members ſhall be a 
4 Quorum, 
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Quorum to do buſineſs, but the Preſident or any 
three Members may adjourn from day to day, 
No perſon who reſides in the parith or diſtri& 
for which he is elected ſhall take his ſeat in the 
Senate, unleſs he poſſeſſes à ſettled eſtate and 


freehold; in his own right, in the ſaid pariſh or 


diſtrict, of the value of two thouſand pounds 
currency at leaſt, clear of debt; and no non- 
reſident ſhall be eligible to a ſeat in the ſaid 


Senate, unleſs he is owner of a ſettled eſtate and 
freehold, in his own right, in the pariſh or 


diſtrict where he is elected, of the value of ſeven 
thouſand pounds currency at leaſt, alſo clear of 
debt. i 

XIII. That on the laſt Monday in Novem- 
ber next, and the day following, and on the 
ſame days of every ſecond year thereafter, 
Members of the Houſe of Repreſentatives ſhall 
be choſen, to meet on the firſt Monday in Ja- 


nuary then next, at the ſeat of government, un- 


leſs the caſualties of war or contagious diſorders 
ſhould render it unſafe to meet there ; in which 


_ caſe the Governor and Commander in Chief for 


the time being may, by proclamation, with the 


'adyice and conſent of the Privy-council, ap- 


point a more ſecure and convenient place of 
meeting ; and to continue for two years from 
the 
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the ſaid laſt Monday in November. Each pa- 


riſh and diſtrit within this State ſhall ſend 


Members to the General Aſſembly in the fol- 
lowing proportions, that is to ſay, 
The pariſh of St. Philip and St. Michael, 
Charleſtown, thirty Members, 
The pariſh of Chriſt-Church, fix Members. 
The pariſh of St. John, in Berkley county, 
ſix Members. 
The pariſh of St. Andrew, fix Members. 
The pariſh of St. George, Dorcheſter, ſix 
Members. 
The pariſh of St. James, Gooſe-Creek, fix 


Members. 
The pariſh of St. Thomas and St. Dennis, fix 


Members. 


The pariſh of St. Paul, fix Members. 
The pariſh of St. Bartholomew, ſix Members, 
The pariſh of St. Helena, fix Members. 
The pariſh of St. James, Santce, fix Mem- 
bers. | 
The pariſh of Prince George, Winyah, four 


Members. 


The pariſh of All Saints, two Members. 


The pariſh of Prince Frederick, fix Mem- 
bers. 


The pariſh of $t. John, in Colleton county, 
fix Members, 
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The pariſh of St. Peter, fix Members. 
The pariſh of Prince William, fix Members. 
The pariſh of St. Stephen, ſix Members. 
The diſtrict to the eaſtward of Wateree river, 
ten Members. | 
The diſtri of Ninety-Six, ten Members. 
The diſtrict of Saxe-Gotha, ſix Members. 
The diſtrict between Broad and Saludy Rivers, 
in three diviſions, viz. 
The Lower diſtrict, four Members: 
The Little River diſtri, four Members, 
The Upper or Spartan diſtrict, four Mem- 
bers. 


The diſtrict between EE and Catawba 


Rivers, ten Members. 
The diſtrict called the New Acquiſition, ten 


Members. 


The pariſh of St. Matthew, three Members. 


The pariſh of Orange, three Members. 
The pariſh of St. David, ſix Members. 


The diſtrict between Savannah River and 


the north fork of Ediſto, fix Members. 
And the election of the ſaid Members ſhall 


be conducted, as near as may be, agreeable to 


the directions of the preſent or any future Elec- 


tion Act or Acts. And where there are no 
| CA churches 
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churches or church-wardens in a diftri& or pa- 
riſh, the Houſe of "Repreſentatives, at ſome 
convenient time before their expiration, ſhall 
appoint places of election, and perſons to re- 
ceive votes and make returns. The qualifica” 
tion of eleRors ſhall be, that every free white 
man, and no other perſon, who acknow- 
ledges the being of a God, and believes 
in a future ſtate of rewards and puniſh- 
ments, and who has attained to the age of one- 
and-twenty years, and hath been a reſident and 
an inhabitant in this State for the ſpace of 
one whole year, before the day appointed to, 
the election he offers to give his vote at, and 
hath a freehold at leaſt of fifty acres of land, 
or a town lot, and hath been legally ſeized and 
poſſeſſed of the ſame at leaſt ſix months previ- 


ous to ſuch election, or hath paid a tax he 


preceding year, or was taxable the preſent year 
at leaſt ſix months previous to the ſaid election, 
in a ſum equal to the tax on fifty acres of land, 
to the ſupport of this Government, ſhall be 
deemed a perſon qualified to vote for, and ſhall 
be capable of electing a Repreſentative or Re- 


preſentatives, to ſerve as a Member or Mem- 


bers in the Senate and Houſe of Repreſenta- 
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tives, for the pariſh or diſtrict where he actually 
is a reſident, or in any other pariſh or diſtri, in 
this State, where he hath the like freehold. 
Electors ſhall take an oath or affirmation of 
qualification, if required by the returning 
officer. No perſon ſhall be eligible to fit in the 
Houſe of Repreſentatives, unleſs he be of the 
Proteſtant religion, and hath been a reſident 
in this State for three years previous to his 
election. The qualification of the elected, if 
reſidents in the pariſh or diſtrict for which they 
ſhall be returned, ſhall be the ſame as men- 
tioned in the Election Act, and conſtrued to 
mean clear of debt. But no non-reſident ſhall 
he eligible to a ſeat in the Houle of Repreſen- 
tatives, unleſs he is owner of a ſettled eſtate 
and freehold, in his own right, of the value 
- of three thouſand and five hundred pounds 
currency at leaſt, clear of debt, in the pariſh 
or diſtrict for which he is elected. ; 
XIV. That if any pariſh or diſtrict neglects 
or refuſes to elect Members; or if the Mem- 
bers choſen do not meet in General Aſſembly; 
thoſe who do meet ſhall have the powers of the 
General Aſſembly. Not leſs than fixty-nine 
Members ſhall make a Houſe of Repreſenta- 
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tives to do buſineſs; but the Speaker, or any 
ſeven Members may adjourn from day to day. 

XV. That at the expiration of ſeven years 
after the paſſing of this Conſtitution, and at the 
end of every fourteen years thereafter, the Re- 
preſentation of the whole State ſhall be pro- 
portioned in the moſt equal and juſt manner, 
according to the particular and comparative 
ſtrength, and taxable property, of the different 
parts of the ſame ; regard being always had to 
the number of white inhabitants, and ſuch 
taxable property. 

XVI. That all money-bills for the ſupport 
of Government ſhall originate in the Houſe 
of Repreſentatives; and ſhall not be altered or 
amended by the Senate, but may be rejected by 


them ; and that no money be drawn out of 


the public treaſury, but by the legiſlative au- 
thority of the State. All other bills and ordi- 
nances may take riſe in the Senate or Houſe of 
Repreſentatives, and be altered, amended, or 
rejected by either, Acts and ordinances hav- 


ing paſſed the General Aſſembly, ſhall have 


the Great Seal affixed to them by a joint 


Committee of both Houſes, who ſhall wait 


upon the Governor to receive and return thz 
T 4 | Seal; 
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Seal; and ſhall then be ſigned by the Prefident 
of the Senate, and Speaker of the Houſe of 
Repreſentatives, in the Senate-Houſe, and 
ſhall thenceforth have the force and validity of 
a law, and be lodged in the Secretary's office, 
And the Senate and Houſe of Repreſentatives 
reſpectively, ſhall enjoy all other privileges 
which have at any time been claimed or exer- 
ciſed by the Commons Houſe of Aſſembly. 
XVII. That neither the Senate nor Houſe of 
Repreſentatives ſhall have power to adjourn 
themſelves for any longer time than three days, 
without the mutual conſent of both. The 
Governor and Commander in Chief ſhall have 
no power to adjourn, prorogue, or diflolye 
taem, but may, if neceſſary, by and with the 
advice and conſent of the Privy-council, con- 
vene them before the time to which they ſhall 
ſtand adjourned. And where a bill hath been 
rejected by either Houſe, it ſhall not be 
brought in again that ſeſſion, without leave of 


the Houſe, and a notice of ſix days being pre- 
viouſly given. 


XVIII. That the Senate and Houſe of Re- 
preſentatives ſhall each chuſe their reſpective 


officers by ballot, without controul. And that, 
during 
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during a receſs, the Preſident of the Senate, 
and Speaker of the Houſe of Repreſentatives, 
ſhall iflue writs for filling up vacancies occa- 
ſioned by death in their reſpective Houſes, 
giving at leaſt three weeks, and not more than 
thirty-five days previous notice of the time 
appointed for the election. 

XIX. That if any pariſh or diſtri& ſhall ne- 
gle to elect a Member or Members, on the 
day of election; or in caſe any perſon choſen a 
Member of either Houſe, ſhall refuſe to qualify 
and take his ſeat as ſuch, or die, or depart the 
State; the Senate or Houſe of Repreſentatives, 
as the caſe may be, ſhall appoint proper days 
for electing a Member or Members, in ſuch 
caſes reſpectively. 

XX. That if any Member of the Senate or 
Houſe of Repreſentatives ſhall accept any 
place of emolument, or any commiſſion (ex- 
cept in the militia, or the commiſſion of the 
peace), and except as is excepted in the Tenth 


Article, he ſhall yacate his ſeat, and there ſhall 


thereupon be a new election; but he ſhall not 
be diſqualified from ſerving upon being re- 
elected, unleſs he is appointed Secretary of 
the State, a Commiſſioner of the Treaſury, an 
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Officer of the Cuſtoms, Regiſter of meſne 
conveyances, a Clerk of either of the Courts 
of Juſtice, Sheriff, Powder-receiver, Clerk of 
the Senate, Houſe of Repreſentatives, or 
Privy-council, Surveyor-general or Commiſ- 
ſary of military ſtores ; which officers are here- 
by declared diſqualified from being Members 
either of the Senate or Houſe of Repreſen- 
_ tatives. | | 

XXI. And whereas the Miniſters of the 
Goſpel are, by their profeſſion, dedicated to the 


ſervice of God and the cure of ſouls, and 


ought not to be diverted from the great duties 
of their function; therefore, no Miniſter of the 
Goſpel, or public preacher, of any religious 
perſuaſion, while he continues in the exerciſe 
of his paſtoral function, and for two years 
after, ſhall be eligible either as Governor, 
Lieutenant-governor, a Member of the Se- 
nate, Houſe of Repreſentatives, or Privy- 
council in this State, | 


XXII. That the Delegates to repreſent this 


State in the Congreſs of the United States, be 


choſen annually, by the Senate and Houſe of 


Repreſentatives, jointly, by ballot, in the Houſe 
of Repreſentatives. And nothing contained 
in 
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in this Conſtitution ſhall be conſtrued to ex- 
tend to vacate the ſeat of any Member who is 
or may be a Delegate from this State to Con- 
greſs, as ſuch. 

XXIII. That the form of impeaching all 
officers of the State, for mal and corrupt con- 
duct in their reſpective offices, not amenable to 
any other juriſdiction, be veſted in the Houſe 
of Repreſentatives : but, that it ſhall always 
be neceſſary, that two- third parts of the Mem- 
bers preſent do conſent to, and agree in, ſuch 
impeachment. That the Senators and ſuch of 
the Judges of this State as are not Members 
of the Houſe of Repreſentatives, be a Court for 
the trial of impeachments, under ſuch regula- 
tions as the legiſlature ſhall eſtabliſh; and that, 
previous to the trial of every impeachment, 


the Members of the ſaid Court ſhall reſpective- 


ly be ſworn, truly and impartially to try and 
determine the charge in queſtion, according to 
evidence. And no judgment of the faid 


Court, except judgment of acquittal, ſhall be 


valid, unleſs it ſhall be aſſented to by two-third 
parts of the Members then preſent. And on 


every trial, as well on impeachments as others, 


the 5 accuſed ſhall be allowed Counſel. 
XXIV. That 
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XXIV. That the Lieutenant-governor of 
the State, and a majority of the Privy-council, 
for the time being, ſhall, until otherwiſe al- 
tered by the legiſlature, exerciſe the powers of 
a Court of Chancery. And there ſhall be Or- 
dinaries appointed in the ſeveral diſtricts in this 
State, to be choſen by the Senate and Houſe of 
Repreſentatives, Jointly, by ballot, in the Houſe 
of Repreſentatives, who ſhall, within their re- 
ſpective diſtricts, exerciſe the powers hereto- 
fore exerciſed by the Ordinary : and until ſuch 
appointment is made, the preſent Ordinary, 
in Charleſtown, ſhall continue to exerciſe that 
office as heretofore. 
XXV. That the juriſdiction of the Court 
of Admiralty be confined to maritime cauſes. 

XXVI. That Juſtices of the Peace ſhall be 
nominated by the Senate and Houſe of Repre- 


ſentatives, jointly, and commiſſioned by the 
Governor and Commander in Chief during 


pleaſure. They ſhall be intitled to receive the 
fees heretofore eſtabliſhed by law; and not 
acting in the magiſtracy, they ſhall not be in- 
titled to the privileges allowed to them by law. 
XXVII. That all other judicial officers ſhall 
be choſen by ballot, jointly, by the Scnate and 
| | Houſe 
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Houſe of Repreſentatives, and, except the 
Judges of the Court of Chancery, com- 
miſſioned by the Governor and Commander in 
Chief during good behaviour; but ſhall be re- 
moved on addreſs of the Senate and Houſe of 
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Repreſentatives. 

XXVIII. That the Sheriffs, qualified as by 
law directed, ſhall be choſen in like manner, : 
by the Senate and Houſe of Repreſentatives, 
when the Governor, Lieutenant-governor, and 
Privy-council are choſen, and commiſſioned 


N \ 
. 
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by the Governor and Commander in Chief for 
two years; and ſhall give ſecurity, as required 
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by law, before they enter on the execution of 
their office. No Sheriff who ſhall have ſerved 
for two years, ſhall be eligible to ferve in the 
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ſaid office, after the expiration of the ſaid term, 


until the full end and term of four years, but 
ſhall continue in office until ſuch choice be 
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made: nor ſhall any perſon be cligible as She- 
riff, in any diſtrict, unleſs he thall have re- 
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ſided therein for two years previous to the 
election. 8 

XXIX. That two Commiſſioners of the 
Treaſury, the Secretary of the State, the Re- 


giſters of meſne conveyances in each diſtrict, 
Attorney- 
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Attorney-general, Surveyor-general, Powder- 
receiver, Collectors and Comptrollers of the 
Cuſtoms, and Waiters, be choſen in like man- 
ner, by the Senate and Houſe of Repreſen- 


tatives, jointly, by ballot, in the Houſe of 


Repreſentatives, and commiſſioned by the Go- 


vernor and Commander in Chief for two years, 
That none of the faid officers reſpectively, who 
ſhall have ſerved for four years, ſhall be eligible 
to ſerve in the ſaid offices after the expiration of 


the ſaid term, until the full end and termof four 


years, but ſhall continue in office until a new 
choice be made: provided, that nothing here- 
in contained ſhall extend to the ſeveral perſons 
appointed to the above offices reſpectively, 
under the late Conſtitution. And that the 
preſent, and all future Commiſſioners of the 


Treaſury, and Powder- receivers, ſhall each 
give bond, with approved ſecurity, agreeable 
to law. 

XXX. That all the officers in the army and 
navy of this State, of and above the rank of 
Captain, ſhall be choſen by the Senate and 
Houſe of Repreſentatives, jointly, by ballot, 
in the Houſe of Repreſentatives, and commiſ- 
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ſioned by the Governor and Commander in 
Chief; and that all other officers in the army 
and navy of this State ſhall be commiſſioned 
by the Governor and Commander in Chief. 


XXXI. That in caſe of vacancy in any of 
the offices above directed to be filled by the 


Senate and Houſe of Repreſentatives, the Go- 


vernor and Commander in Chief, with the ad- 
vice and conſent of the Privy- council, may 
appoint others in their ſtead, until there ſhall 
be an election by the Senate and Houſe of Re- 
preſentatives to fill thoſe vacancies reſpectively, 


XXXII. That the Governor and Comman- 
der in Chief, with the advice and conſent 


of the Privy-Council, may appoint, during 


pleaſure, until otherwiſe directed by law, all 


other neceflary officers, except ſuch as are now 
by law directed to be otherwiſe choſen. 


XXXIII. That the Governor and Com- 
mander in Chief ſhall have no power to 
commence war, or conclude peace, or enter 


into any final treaty, without the conſent of 


the Senate and Houſe of Repreſentatives. 
XXXIV. That the reſolutions of the late Con- 


greſſes of this State, and all laws now of force 


here 
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here ( and not hereby altered), ſhall ſo continue, 


until altered or repealed by the legiſlature of 
this State, unleſs where they are temporary, 
in which caſe they ſhall expire at the times 


reſpectively limited for their duration. 


XXXV. That the Governor and Comman- 
der in Chief for the time being, by and with 
the advice and conſent of the Privy-council, 
may lay embargoes, or prohibit the exporta- 
tion of any commodity, for any time, not ex- 


ceeding thirty days, in the receſs of the Gene- 
ral Aſſembly. 


XXXVI. That all perſons who ſhall be 
choſen and appointed to any office, or to any 


place of truſt, civil or military, before enter- 
ing upon the execution of office ſhall take the 
following oath : 


* I, A. B. do acknowledge the State of 
South- Carolina to be a free, independent, and 


ſovereign State, and that the people thereof 


owe no allegiance or obedience to George the 


Third, King of Great Britain. And I do re- 


nounce, refuſe, and abjure, any allegiance or 
obedience to him. And I do ſwear or affirm 


(as the caſe may be) that I will, to the utmoſt 


of my power, ſupport, maintain, and defend 
Saw IS | | | the 
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the ſaid State, againſt the ſaid King George 
the Third, and his heirs and ſucceſſors, 
and his or their abettors, aſliſtants, and ad- 
herents, and will ſerve the ſaid State in the 
office of with fidelity and honours, 
and according to the beſt of my ſkill and un- 
derſtanding. So help me God.” 

XXXVII. That adequate yearly ſalaries be 
allowed to the public officers of this State, and 


be fixed by law. 


XXXVIII. That all ling and religious 
ſocieties who acknowledge that there is one 
God, and a future ſtate of-rewards and puniſh- 
ments, and that God 1s publicly to be wor- 
ſhipped, ſhall be freely tolerated. The Chri- 
ſtian Proteſtant religion ſhall be deemed, and 
is hereby conſtituted and declared to be the 
eſtabliſhed religion of this State. That all 
denominations of Chriſtian Proteſtants in this 
State, demeaning themſelves peaceably and 
faithfully, ſhall enjoy equal religious and civil 
privileges. To accompliſh this deſirable pur- 
poſe, without injury to the religious property 
of thoſe Societies of Chriſtians which are by 
law already incorporated for the purpoſe of 


religious worſhip ; and to put it fully into the 
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power of every other Society of Chriſtian Pro- 
| teſtants, either already formed, or hereafter to 
| be formed, to obtain the like incorporation ; it 
is hereby conſtituted, appointed, and declared, 
That the reſpective Societies of the Church of 
England that are already formed in this State 
for the purpoſes of religious worihip, ſhall ſill 
continue incorporate, and hold the religious 
property now in their poſſeſſion: and that 
whenever fifteen or more male perſons, not 


under twenty-one years of age, profeſſing the 
Chriſtian Proteſtant religion, agree to unite 


themſelves in a Society for the purpoſes of f 
religious worſhip, they ſhall (on complying ? 
with the terms herein after mentioned) be, and 
be conſtituted, a Church, and be eſteemed and 
regarded in law as of the eſtabliſhed religion 
of the State ; and on a petition to the legiſlature, 
ſhall be intitled to be incorporated, and to enjoy 
equal privileges. That every Society of Chriſ- 
tians fo formed ſhall give themſelves a name, 
or denomination, by which they ſhall be called 
and known i in law; and all that aſſociate with 
them for the purpoſes of worſhip, ſhall be f 
eſteemed as belonging to the Society ſo called: 4 
but that, previous to the eſtabliſhment and in- t 
| corporation 4 
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corporation of the reſpective Societies of 
every denomination as aforeſaid, and in or- 
der to intitle them thereto, each Society lo peti- 
tioning ſhall have agreed to, and (ſubſcribed, in 
a book, the following five articles, without 
which no agreement or union of men, upon 
pretence of religion, ſhall intitle them to be 
incorporated, and eſteemed as a Church of the 
eſtabliſhed religion of this State: 

1. That there is one eternal God, and a fu- 


ture ſtate of rewards and puniſhments. 


2. That God is publicly to be worſhipped. 
3. That the Chriſtian religion is the true 
religion. . 


4. That the Holy Scriptures of the Old and 
New Teſtament are of divine inſpiration, and 


are the rule of faith and practice. 

5. That itis lawful, and the duty of every 
man, being thereunto called by thoſe that go- 
vern, to bear witneſs to truth. 

That every inhabitant of this State, when 


called to make an appeal to God as a witneſs 
to truth, ſhall be permitted to do it in that way 


which is moſt agreeable to the dictates of his 


oven conſcience. And that the people of this 


State may for ever enjoy the right of electing 
: 2 2 their 
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their own Paſtors or Clergy ; and, at the ſame 


time, that the State may have ſufficient ſecu- 


rity for the due diſcharge of the paſtoral office 
by thoſe who ſhall be admitted to be Clergy- 
men, no perſon ſhall officiate as Miniſter of 


any eſtabliſhed church, who ſhall not have 
been choſen by a majority of the Society to 


which he ſhall miniſter, or by perſons ap- 
pointed by the ſaid majority to chooſe and pro- 
cure a Miniſter for them, nor until the MiniC- 


ter ſo choſen and appointed ſhall have made 
and -ſubſcribed the following declaration, dver 


and above the aforeſaid five articles, viz. 


That he is determined, by God's grace, 
out of the Holy Scriptures to inſtruct the peo- 


ple committed to his charge, and to teach no- 
thing (as required of neceſſity to eternal ſalva- 


tion) but that which he ſhall be perſuaded may 


be concluded and proved from the Scripture; 


that he will uſe both public and private admo- 
nitions, as well to the ſick as to the whole, 
within his cure, as need ſhall require, and oc- 
caſion ſhall be given; and that he' will be dili- 
| gent in prayers, and in reading of the Holy 
Scriptures, and in ſuch ſtudies as help to the 
knowledge of the ſame; 3 that he will be dili- 
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gent to frame and faſhion his own ſelf and his 
family according to the doctrine of Chriſt, and 
to make both himſelf and them, as much as 
in him lieth, wholeſome examples and patterns 
to the flock of Chriſt; that he will maintain 
and ſet forwards, as much as he can, quiet- 
neſs, peace, and love, among all people, and 


eſpecially among thoſe that are or ſhall be 


committed to his charge.” 

No perſon ſhall diſturb or moleſt any religi- 
ous aſſembly, nor ſhall uſe any reproachful, 
reviling, or abuſive language againſt any 
Church; that being the certain way of diſturb- 
ing the peace, and of hindering the converſion 
of any to the truth, by engaging them in 
quarrels and animoſities, to the hatred of the 


profeſſors and that profeſſion which otherwiſe 


they might be brought to aſſent to. No per- 
ſon whatſoever ſhall ſpeak any thing, in their 
religious aſſembly, irreverently or ſeditiouſly 
of the Government of this State. No perſon 
ſhall, by law, be obliged to pay towards the 
maintenance and ſupport of a religious wor- 
ſhip that he does not freely join in, or has not 
voluntarily engaged to ſupport : but the 
churches, chapels, parſonages, glebes, and all 
other property, now belonging to any Societies 
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of the Church of England, or any other religi- 
ous Societies, ſhall remain, and be ſecured to 


them for ever. The poor ſhall be ſupported, 
and elections managed, in the accuſtomed man- 


ner, until laws ſhall be provided to adjuſt thoſe 
matters in the moſt equitable way. 


XXXIX. That the whole State ſhall, as ſoon 
as proper laws can be paſſed for thoſe purpoſes, 
be divided into diſtricts and counties, and 
county courts eſtabliſhed. 

XL. That the penal laws, as heretofore uſed, 
ſhall be reformed, and puniſhments made, 1n 
ſome caſes, leſs ſanguinary, and, in general, 
more proportionate to the crime. 


XLI. That no freeman of this State be taken, 
or impriſoned, or diſſeized of his freehold 
liberties or privileges, or outlawed, or exiled, 
or in ay manner deſtroyed, or deprived of his 
life, liberty, or property, but by the judg- 
ment of his peers, or by the law of the land. 

XLII. That the military be ſubordinate to 
the civil power of the State, 

XLIII. That the liberty of the preſs be in- 


violably preſerved. 
XLIV. That no part of this Conſtitution 


ſhall be altered without a notice of ninety. 


days 
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days being previouſly given; nor ſhall any 
part of the ſame be changed without the con- 


| ſent of a majority of the Members of the Senate 


and Houſe of Repreſentatives. 

XLV. That the Senate and Houle of Re- 
preſentatives ſhall not proceed to the election of 
a Governor or Lieutenant-Governor, until 
there be a majority of both Houſes preſent. 

In the Counci1L-CHAMBER, the 19th day 


of March, 1778. 


Aſſented to, 
RAWLINS LOWNDES. 


HuGn RUTLEDGE, Speaker of the 
Legiſlative Council. 
TroMas BEE, Speaker of the Gene- 

ral Aſſembly. | 
In the GENERAL ASSEMBLY, the 19th day 


of March, 1758. 
Publiſhed by Order of the Houſe, 
PETER TIMOTHY, C. G, A. 
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UNANIMOUSLY AGREED TO IN CONVENTION 
THE FIFTH OF FEBRUARY, 1777. 


» 


ture of Great-Britain for many years 
paſt has been ſo oppreſſive on the people of 
America, that of late years they have plainly 
declared and aſſerted a right to raiſe taxes up- 
on the people of America, and to make laws 
to bind them in all caſes whatſoever, without 
their conſent ; which conduct being repugnant 
to the common rights of mankind, hath 
obliged the Americans, as freemen, to oppoſe 
ſuch oppreſſive meaſures, and to affert the 
rights and privileges they are entitled to by the 
laws of nature and reaſon; and accordingly it 
hath been done by the general conſent of all 
the people of the States of New-Hampſhire, 
Maſſa- 
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Maſſachuſetts-Bay, Rhode-Iſland, Connecticut, 
New-York, New-Jerſey, Pennſylvania, the 
Counties of Newcaſtle, Kent, and Suſſex on 


Delaware, Maryland, Virginia, North-Carolina, | 


South-Carolina, and Georgia, given by their 
Repreſentatives met together in General Con- 
greſs in the city of Philadelphia. 

And whereas it hath been recommended by 
the ſaid Congreſs, on the fifteenth of May laſt, 
to the reſpective Aſſemblies and Conventions of 
the United States where no government, ſuf- 
ficient to the. exigencies of their affairs, hath 
been hitherto eſtabliſhed, to adopt ſuch go- 
vernment as may, in the opinion of the Re- 
preſentatives of the people, beſt conduce to the 
happineſs and ſafety of their Conſtituents in 
particular, and America in general : 

And whereas the Independence of the 
United States of America has been alſo de- 
clared, on the fourth day of July, one thou- 
ſand ſeven hundred and ſcventy- ſix, by the ſaid 
Honourable Congreſs, and all political con- 
nection between them and the Crown of 


Great-Britain is in conſequence thereof diſ- 


ſolved : 
We, therefore, the Repreſentatives of the 
people, from whom all power originates, and 
Ol for 
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for whoſe benefit all government is intended, 
by virtue of the power delegated to us, do or- 
dain and declare, and it is hereby ordained and 
declared, that the following rules and regula- 
tions be adopted for the future government of 
this State. 

I. The legiſlative, executive, and judiciary 
departments ſhall be ſeparate and diſtinct, ſo 
that neither exerciſe the powers properly be: 
longing to the other. 

II. The legiſlature of this State ſhall be 
compoſed of the Repreſentatives of the people, 
as is herein after pointed out: and the Repre- 
ſentatives ſhall be elected yearly, and every 
year, on the firſt Tueſday in December; and 
the Repreſentatives ſo elected, ſhall meet the 
firſt Tueſday in January following, at Savan- 
nah, or any other place or places where the 
Houſe of Aſſembly for the time being ſhall 
direct, 

On the firſt day of the meeting of the Re- 
preſentatives ſo choſen, they ſhall proceed to 
the choice of a Governor, who thall be ſtiled 
Honourable; and of an Executive Council, by 
ballot, out of their own body ; viz. two from 


each county, except thoſe counties which are 
| not 
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not yet entitled to ſend ten Members. One of 
each county ſhall always attend where the Go- 


vernor reſides, by monthly rotation, unleſs the 
Members of each county agree for a longer or 
ſhorter period : this is not intended to exclude 
either Member attending. The remaining 
number of Repreſentatives ſhall be called The 
Houſe of Aſſembly; and the majority of the 
Members of the ſaid Houſe ſhall have power 
to proceed on buſineſs. 

III. It ſhall be an unalterable rule, that the 


Houſe of Aſſembly ſhall expire, and be at an 
end yearly and every year, on the day preceding 


the day of election mentioned in the forego- 
ing rule. 

IV. The Repreſentation ſhall be divided in 
the following manner: Ten Members for each 
county, as is herein after directed, excepting 
the county of Liberty, which contains three 
pariſhes, and that ſhall be allowed fourteen. 

The ceded lands north of Ogeechie ſhall be 


one county, and known by the name of 


Wilkes. 


The pariſh of St. Paul ſhall be another 
county, and known by the name of Rich- 


mond. 
| The 
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The pariſh of St. George ſhall be another 
county, and known by the name of Burke. 

The pariſh of St. Matthew, and the upper 
part of St. Philip, above Canouchie, ſhall be 
another county, and known » the name of 
Effingham. 

The pariſh of Chriſt-Church, and the lower 
part of St. Philip, below Canouchie, ſhall be 
another county, and known by the name of 
Chatham. 

The pariſhes of St. John, St. Andrew, and 
St. James, ſhall be another county, and known 
by the name of Liberty. 

The pariſhes of St. David and St. Patrick 
ſhall be another county, and known by the 
name of Glyn. 

The pariſhes of St. Thomas and St. Mary 
ſhall be another county, and known by the 
name of Camden. 
he port and town of Savannah ſhall be al- 
lowed four Members to repreſent their trade. 

The port and town of Sunbury ſhall be al- 
lowed two Members to repreſent their trade. 
V. The two counties of Glyn and Camden 
ſhall have one Repreſentative each; and alſo 
they, and all other counties that may hereafter 

be 
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be laid out by the Houſe of Aſſembly, ſhall be 


under the following regulations, viz. At their 
firſt inſtitution, each county ſhall have one 
Member, provided the inhabitants of faid 
county ſhall have ten electors; and if thirty, 
they ſhall have two; if forty, three; if ſixty, 
four ; if eighty, ſix; if an hundred and up- 


wards, ten; at which time two Executive Coun- 


Cillors ſhall be choſen from them, as is direct- 
ed for the other counties. 


VI. The Repreſentatives ſhall be choſen out 
of the reſidents in each county who ſhall have 
refided at leaſt twelve months in this State, and 
three months in the county where they ſhall be 
elected; except the freeholders of the counties 


of Glyn and Camden, who are in a ſtate of 


alarm, and who ſhall have the liberty of chuſing 
one Member each, as ſpecified in the articles of 
this Conſtitution, in any other county, until 
they have reſidents ſufficient to qualify them 
for more : and they ſhall be of the Proteſtant 
religion, and of. the age of twenty-one years, 
and ſhall be poſſeſſed in their own right of two 
hundred and fifty acres of land, or ſome pro- 
perty to the amount of two hundred and fifty 
pounds. 


VII. The 
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VII. The Houſe of Aſſembly ſhall have 
power to make ſuch laws and regulations as 
may be conducive to the good order and well- 
being of the State ; provided ſuch laws and re- 
gulations be not repugnant to the true intent 
and meaning of any rule or regulation contain- 
ed in this Conſtitution. 

The Houſe of Aſſembly ſhall alſo have power 
to repeal all laws and ordinances they find in- 
jurious to the people: and the Houſe ſhall 
chuſe its own Speaker, appoint its own officers, 
ſettle its own rules of proceeding, and direct 
writs of election for ſupplying intermediate 
vacancies ; and ſhall have power of adjourn- 
ment to any time or times within the year. 

VIIT. All laws and ordinances ſhall be three 
times read, and each reading ſhall be on diffe- 
rent and ſeparate days, except in caſes of great 
neceſſity and danger; and all laws and ordi- 
nances ſhall be ſent to the Executive Council, 
after the ſecond reading, for their peruſal and 


advice. 


IX. Every male white inhabitant, of the age 


of twenty - one years, and poſſeſſed, in his own - 


right, of ten pounds value, and liable to pay tax 
in this State, or being of any mechanic trade, and 
who ſhall have been a reſideni ſix months in this 


State, 


7 
7 
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State, ſhall have a right to vote at all elections 


for Repreſentatives, or any other officers herein 
agreed to be choſen by the people at large; and 
every perſon having a right to vote at any elec- 


tion, ſhall vote by ballot perſonally. 


X. No officer whatever ſhall ſerve any pro- 
cels, or give any other hindrance to any per- 
ſon entitled to vote, either in going to the place 


of election, or during the time of the ſaid 


election, or on their returning home from ſuch 
election; nor ſhall any military officer or ſol- 
dier appear at any election in a military cha- 
racter, to the intent that all elections may be 
free and open. 


XI. No perſon ſhall be entitled to more 
than one vote, which ſhall be given in the 
county where ſuch perſon reſides, except as 
before excepted ; nor ſhall any perſon who 
holds any title of nobility, be entitled to a vote, 


or be capable of ſerving as a Repreſentative, or 


hold any poſt of honour, profit, or truſt, in this 


State, whilſt ſuch perſon claims his title of no- 
bility; but if the perſon ſhall give up ſuch di- 
ſtinction, in the manner as may be directed by 
any future legiſlature, then, and in ſuch caſe, 
he ſhall. be entitled to a vote, and repreſent, as 


before 
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before directed, and enjoy all the other benefits 
of a free citizen. 


9 


XII. Every perſon abſenting himſelf from an 
election, and who ſhall neglect to give in his or 
their ballot at ſuch election, ſhall be ſubject to 
a penalty not exceeding five pounds; the mode 
of recovery, and alſo the appropriation thereof, 
to be pointed out and directed by Act of the 
legiſlature provided nevertheleſs, that a rea- 
ſonable excuſe ſhall be admitted. 


XIII. The manner of electing Repreſenta- 
tives ſhall be by ballot, and ſhall be taken by 
two or more Juſtices of the Peace, in each 
county, who ſhall provide a convenient box for 
receiving the ſaid ballots; and on cloſing the 
poll, the ballots ſhall be compared in public 
with the liſts of voters that have been taken, 
and the majority immediately declared; a cer- 
tificate of the ſame being given to the perſons 


elected, and allo a certificate returned to the 
Houſe of Repreſentatives. 


XIV. Every perſon entitled to vote ſhall take 
the following oath or affirmation, if required, 


1, A. B. do voluntarily and ſolemnly ſwear, 
or affirm (as the caſe may be), that I do owe 
true 
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true allegiance to this State, and will ſupport 
the Conſtitution thereof. So help me, God.“ 

XV. Any five of the Repreſentatives elected, 
as before directed, being met, ſhall have power 
to adminiſter the following oath to each other; 
and they or any other Member, being ſo ſworn, 
ſhall in the Houſe adminiſter the oath to all 
other Members that attend, in order to qualify 
them to take their ſeats, viz. 

« I, A. B. do ſolemnly ſwear, that I will 
bear true allegiance to the State of Georgia, and 
will truly perform the truſt repoſed in me; and 
that I will execute the ſame to the beſt of my 
knowledge, for the benefit of this State, and 
the ſupport of the Conſtitution thereof ; and 
that I have obtained my election without fraud 
or bribe whatever. So help me, God.” 

XVI. The Continental Delegates ſhall be 
appointed annually by ballot, and ſhall have a 
right to fit, debate, and vote, in the Houſe 
of Aſſembly, and be deemed a part thereof ; 
ſubject, however, to the regulations contained 
in the twelfth article of the Confederation of 
the United States. | 

XVII. No perſon bearing any poſt of profit 
under this State, or any perſon bearing any mili- 
tary commiſſion under this or any other State, or 

Aa States, 
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States, except Officers of the Militia, ſhall be 
elected a Repreſentative. And if any Repre- 
ſentative ſhall be appointed to any place of 
profit, or military commiſſion, which he ſhall 
accept, his ſeat ſhall jmmediately become va- 
cant, and he ſhall be incapable of re-election, 
whilſt holding ſuch office. 


By this article it is not to be underſtood, 
that the office of a Juſtice of the Peace is a poſt 
of profit. 


XVIII. No perſon ſhall hold more than one 
office of profit under this State, at one and the 
fame time. 

XIX. The Governor ſhall, with the advice 
of the Executive Council, exerciſe the execu- 
tive powers of government, according to the 
laws of this State, and the Conſtitution there- 


of; ſave only in the caſe of pardons and re- 


miſſion of fines, which he ſhall in no inſtance 
grant ; but he may reprieve a criminal, or ſuſ- 
pend a fine, until the meeting of the Aſſembly, 
V ho may determine therein as they ſhall judge 
fit. 

XX. Ihe Governor, with the advice of the 
Executive Council, ſhall have power to call the 
Houſe of Aſſembly together, upon any emer- 
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gency, before the time which they ſtand ad- 
journed to. 


XXI. The Governor, with the advice of the 
Executive Council, ſhall fill up all intermedi- 


ate vacancies that ſhall happen in offices till 


the next general election: and all commiſſions 
civil and military ſhall be iſſued by the Gover- 
nor, under his hand, and the Great Seal of the 
State. 

XXII. The Governor may preſide in the 
Executive Council at all times, except when 


they are taking into conſideration, and per- 
uſing the laws and ordinances offered to them 
by the Houſe of Aſſembly. | 

XXIII. The Governor ſhall be choſen an- 
nually by ballot, and ſhall not be eligible to 
the ſaid office for more than one year out of 
three, nor ſhall he hold any military com- 
miſſion under any other State or States, 

The Governor ſhall reſide at ſuch place as 


the Houſe of Aſſembly for the time being ſhall 


appoint. 


XXIV. The Governor's oath : 
&«& J, A, B. elected Governor of the State of 
Georgia, by the Repreſentatives thereof, do ſo- 


lemnly promiſe and ſwear, that] will, during 


A a 2 the 
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the term of my appointment, to the beſt of 
my ſkill and judgement, execute the ſaid office 
faithfully and conſcientiouſly, according to 
law, without favour, affection, or partiality; 
that I will to the utmoſt of my power ſup- 
port, maintain, and defend the State of Georgia, 
and the Conſtitution of the ſame ; and uſe my 
utmoſt endeavours to protect the people there- 
of in the ſecure enjoyment of all their rights, 
franchiſes and privileges; and that the laws 
and ordinances of the State be duly obſerved, 
and that law and juſtice in mercy be executed 
in all judgments. Aud I do further ſolemnly 
promiſe and ſwear, that I will peaceably and 
quietly reſign the government to which I have 
been elected, at the period to which my con- 
tinuance in the ſaid office is limited by the 
Conſtitution. And laſtly, I do alſo ſolemnly 
ſwear, that I have not accepted of the govern- 
ment, whereunto I am elected, contrary to the 
articles of this Conſtitution, So help me, 
God.“ ! 

This oath to be adminiſtered to him by the 
Speaker of the Aſſembly. | 

The ſame oath to be adminiſtered by the 
Speaker to the Preſident of the Council. 


No 
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No perſon ſhall be eligible to the office of 
Governor, who has not reſided three years in 
this State. 

2 XXV. The Executive Council ſhall meet the 
: day after their election, and proceed to the 


Is % 5 5 # * = pub — 


; choice of a Preſident out of their own body 
. they ſhall have power to appoint their own of. 


ficers, and ſettle their own rules of proceedings, 
The Council ſhall always vote by counties, 
and not individually. 


XXVI. Every Councillor, being preſent, 
ſhall have power of entering his proteſt againſt 
any meaſures in Council he has not conſented 
to, provided he does it within three days. 

XXVII. During the fitting of the Aſſem- 
bly, the whole of the Executive Council ſhall 


attend, unleſs prevented by ſickneſs, or ſome 


other urgent neceſſity; and in that caſe, a ma- 
jority of the Council ſhall make a Board, to 
examine the laws and ordinances ſent them by 
the Houſe of Aſſembly; and all laws and or- 
dinances ſent to the Council ſhall be returned 
in five days after, with their remarks thereon. 
XXVIII. A Committee from the Council 
ſent with any propoſed amendments to any 


4 law or ordinance, ſhall deliver their reaſonss J 
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for ſuch propoſed amendments, fitting and co- 
vered; the whole Houſe at that time, except 
the Speaker, uncovered. 

XXIX. The Preſident of the Executive 
Council, in the abſence or ſickneſs of the Go- 
vernor, ſhall exerciſe all the powers of the 
Governor. 

XXX. When any affair that requires en 
ſhall be laid before the Governor and the Exe- 
cutive Council, it ſhall be the duty of the 
Governor, and he is hereby obliged, to admi- 
niſter the following oath, viz. 5 

« I, A. B. do ſolemnly ſwear, that any 


buſineſs that ſhall be at this time communi- 


cated to the Council, I will not, in any man- 
ner whatever, either by ſpeaking, writing, or 
otherwiſe, reveal the ſame to any perſon what- 
ever, until leave given by the Council, or when 


called upon by the Houſe of Aſſembly; and 


all this I ſwear without any reſervation what- 
eyer. So help me, God.“ 
And the ſame oath ſhall be adminiſtered t to 


the Secretary, and other officers neceſſary to 
carry the buſineſs into execution. 


XXXI. 
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XXXI. The executive power ſhall exiſt, till 
renewed, as pointed out by the rules of this 
Conſtitution. 
XXXII. In all tranſactions between the le- 
giſlative and executive bodies, the ſame ſhall 
be communicated by meſſage, to be delivered 
from the legiſlative body to the Governor, or 
Executive Council, by a Committee; and from 
the Governor to the Houſe of Aſſembly, by 
the Secretary of the Council; and from the 


Executive Council, by a Committee of the 


ſaid Council. 

XXXIII. The Governor for the time be- 
ing ſhall be Captain- general and Commander 
in Chief over all the militia, and other mili- 
tary and naval forces, belonging to this State. 

XXXIV. All militia commiſſions ſhall ſpe- 
eify, that the perſon commiſſioned ſhall conti- 
nue during good behaviour. 

XXXV. Every county in this State that has, 
or hereafter may have, two hundred and fifty 
men, and upwards, able to bear arms, ſhall 
be formed into a battalion ; ad when they be- 
come too numerous for on2 battalion, they 


ſhall be formed into more, by bill of the legi- 


ſlature; and thoſe counties that have a leſs 
A a 4 number 
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number than two hundred and fifty, ſhall be 


formed into independent companies. 


XXXVI. There ſhall be eſtabliſhed in each 


county a court, to be called a Superior Court, 


to be held twice in each year, on the firſt Tueſ- 
day in March, in the county of Chatham. 


The ſecond Tueſday in March, in the coun- 
ty of Effingham. 

The third Tueſday 1 in March, in the andy 
of Burke. 

The fourth Tueſday in March, in the coun- 
ty of Richmond. 

The next Tueſday, in the county of Wilkes : : 

And Tueſday fortnight, in the county of 
Liberty. 

The next Tueſday, in the county of Glyn: 

And next Tueſday, in the — 5 of Cam- 


den. 
The like courts to commence in October, 


and continue as above. 


XXXVII. All cauſes and matters of lifoute 
between any parties reſiding in the ſame county, 
to be tried within the county. 


XXXVIII. All matters of diſpute between 


contending parties reſiding in different coun- 


ties, ſhall be tried in the county where the de- 


fendant reſides ; except in caſes of real eſtates, 


which 
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which ſhall be tried in the county where ſuch 


real eſtate lies. 

XXXIX. All matters of breach of the 
peace, felony, murder, and treaſon againſt the 
State, to be tried in the county where the 
crime was committed. All matters of diſpute, 


both civil and criminal, in any county where 


there is not a ſufficient number of inhabitants 
to form a court, ſhall be tried in the next ad- 


jacent county where a court is held. 
XL. All cauſes, of what nature ſoever, ſhall 


be tried in the Superior Court, except as here- 
after mentioned; which court ſhall confiſt of 
the Chief-juſtice, and three or more of the Juſ- 
tices reſiding in the county. In caſe of the ab- 


ſence of the Chief-juſtice, the ſenior Juſtice 


on the bench ſhall act as Chief-juſtice, with the 
Clerk of the county, Attorney for the State, 
Sheriff, Coroner, Conſtable, and the jurors. 
And in caſe of the abſence of any of the afore- 
mentioned officers, the Juſtices on the bench to 
appoint others in their room pro tempore. And 
if any plaintiff or defendant in civil cauſes 
ſhall be diſſatisfied with the determination of 
the jury, then, and in that caſe, they ſhall be 
at liberty within three days to enter an appeal 
from that verdict, and demand a new trial by 
5 a ſpe- 


36 CONSTITUTION OF GEORGIA! 

a ſpecial jury, to be nominated as follows, 
viz. each party, plaintiff and Nefendant, ſhall 
chuſe fix, fix more names ſhall be taken in- 
differently out of a box provided for that pur- 
poſe, the whole eighteen to be ſummoned, 
and their names to be put together into the 
box, and the firſt twelve that are drawn out, 
being preſent, ſhall be the ſpecial jury to try 
the cauſe, and from which there can be no 
appeal. 

XLI. The jury ſhall be judges of the law, 
as well as of fact, and ſhall not be allowed to 
bring in a ſpecial verdict ; but if all or any of 
the jury have any doubts concerning points of 
law, they ſhall apply to the bench, who ſhall 
each of them in rotation give their opinion. 

XLII. The jury ſhall be ſworn to bring in a 
verdict according to law, and the opinion they 
entertain of the evidence; provided it be not 
' repugnant to the rules and regulations con- 
tained in this Conſtitution. DET 

XLIII. The ſpecial jury ſhall be ſworn to 
bring in a verdict according to law, and the 
opinion they entertained of the evidence, pro- 
vided it be not repugnant to juſtice, equity and 
conſcience, and the rules and regulations con- 


tained 
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tained in this Conſtitution, of which they 


ſhall judge. 


XLIV. Captures bath by ſea and land to be 
tried in the county where ſuch ſhall be carried 
in: a ſpecial court to be called by the Chief- 
Juſtice, or, in his abſence, by the then ſenior 
Juſtice in ſaid county, upon application of the 
captors or claimants, which cauſe ſhall be ge- 


termined within the ſpace of ten days. The 


mode of proceeding and appeal ſhall be the 
ſame as in the Superior Courts, unleſs after the 
ſecond trial an appeal is made to the Continen- 
tal Congreſs; and the diſtance of time between, 
the firſt and ſecond trial ſhall not exceed four- 
teen days; and all maritime cauſes to be tried 
in like manner. 
XLV. No grand-jury ſhall conſiſt of leſs 
than eighteen, and twelve may find a bill. 
XLVI. That the Court of Conſcience be 
continued as heretofore practiſed, and that the 
juriſdiction thereof be extended to try cauſes 
not amounting to more than ten pounds. 
XLVII. All executions exceeding five 
pounds, except in the caſe of a court merchant, 
ſhall be ſtayed until the firſt Monday in March ; | 
provided ſecurity be given for debts and coſts, ' 
XLVIII. All 
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XLVIII. All the coſts attending any action 
in the Superior Court ſhall not exceed the ſum of 
three pounds, and that no cauſe be allowed to 
depend in the Superior Court longer than two 
terms. 


XLIX. Every officer of the State ſhall be 
liable to be called to account by the Houſe of 
Aſſembly. | 

L. Every county ſhall keep the public re- 
cords belonging to the ſame ; and authenticat- 
ed copies of the ſeveral records, now in the 
poſſeſſion of this State, ſhall be made out, and 
depoſited in that county to which they 
belong. 

LI. Eſtates ſhall not be entailed ; and when 

a perſon dies inteſtate, his or her eſtate ſhall be 
divided, according to the Act of diſtribution 
made in the reign of Charles the Second; un- 
leſs otherwiſe altered by any future Act of the 
legiſlature. | 

LII. A Regiſter of Probates ſhall be ap- 
pointed by the legiſlature in every. county, for 
proving wills, and granting letters of admi- 


niſtration, 


LIL Alt. 
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LIII. All civil officers in each county ſhall 
be annually elected on the day of the general 
election, except Juſtices of the Peace, and Re- 
giſters of Probates, who ſhall be e by 
the Houſe of Aſſembly. 


LIV. Schools ſhall be erected in each county, 
and ſupported at the general expence of the 
State, as the legiſlature ſhall hereafter point 
Out. 


LV. A court-houſe and gaol ſhall be erected 
at the public expence in each county, here the 
preſent Convention, or the future legiſlature, 


ſhall point out and direct. 


LVI. All perſons whatever ſhall have the 
free exerciſe of their religion, provided it be 


not repugnant to the peace and ſafety of the 


State; and ſhall not, unleſs by conſent, ſupport 
any teacher or teachers, except thoſe of their 
own profeſſion, 


LVII. The Great Seal of the State ſhall 
have the following device: on one fide a ſcroll, 
whereon ſhall be engraved, The Conſlitution of 
the State of Georgia, and the motto, Pro bono 
publics ; on the other ſide an elegant houſe and 

other 
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other buildings, fields of corn, and mea- 
dows covered with ſheep and cattle; a ri- 
ver running thro' the ſame, with a 1hip un- 
der full fail, and the motto, Deus nobis bee 
otra fecit. 

LVIII. No perſon ſhall be allowed to plead 
in the courts of law in this State, except thoſe 
who are authoriſed ſo to do by the Houſe of Aſ- 
ſembly; and if any perſon ſo authoriſed ſhall be 
found guilty of mal- practice before the Houſe 
of Aſſembly, they ſhall have power to ſuſpend 


them. This is not intended to exclude any 


perſon from that inherent privilege of every 
freeman, the liberty to plead his own 
cauſe. 


LIX. Exceſſive fines ſhall not be levied, nor 
exceſſive bail demanded. 


LX. The principles of the Rabeas Corpus 
Act ſhall be part of this Conſtitution. 


EXI. Freedom of the preſs, and trial by 
jury, to remain inviolate forever. 

LXII. No Clergyman, of any denomination, 
ſhall be allowed a feat in the legiſlature. | 


LXIII. No alteration ſhall be made in this 
Conſtitution without petitions from a majority 


of 
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of the counties, and the voters in each county 
within this State; at which time the Aſſem- 


bly ſhall order a Convention to be called for 


that purpoſe, ſpecifying the alterations to be 
made, according to the petitions preferred to 
the Aſſembly by the majority of the counties 
as aforeſaid, 


END of the CONSTITUTIONS. 
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B E T WE E N 
His MOST CHRISTIAN MAJESTY 
A N P 


TE THIRTEEN UNITED STATES 
or AMERICA. 


FC — 


TREATY of AMITY and COMMERCE. 


LOUIS, h the Grace of Gop, King of France 
and Navarre, to all who ſhall ſee theſe preſents, 
Greeting : 


THE Congreſs of the Thirteen United States of 


North- America having, by their Plenipotentiaries re- 
fiding at Paris, notified their deſire to eftabliſh with 


us and our States à good underſtanding and perfect 


correſpondence, and having for that purpoſe propeſed 
to conclude with us @ Treaty of Amity and Com- 


merce : We having thought it our duty to give to the 
ſaid States a ſenſible proof of our affection, determin- 

ing us to accept of their propoſals: For theſe cauſes, 
and other good confiderations us thereunto moving, We, 


repoſing entire confidence in the abilities and experience, 


zeal and fidelity for our ſervice, of our dear and be- 
loved Conrad Alexander Gerard, Royal Syndic of the 


City of Straſbourg, and Secretary of our Council of State, 
Da. have 
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have nominated, appointed, and commiſſioned, and by 


theſe preſents, ſigned with our hand, do nominate, ap. 
point, and commiſſion him our Plenipotentiary, giving 
him power and ſpecial command for us and in our name, 


to agree upon, conclude and fign with the Plenipotenti- 
aries of the United States, equally furniſhed in due form 


with full powers, ſuch Treaty, Convention, and Articles 


of Commerce and Navigation as he ſhall think proper ; 
willing that he ad with the ſame authority as we might 
or could af, if we were perſonally preſent, and even 
as though he had more ſpecial command than what is 
herein contained; promiſing in good faith, and on the 
word of a King, to agree to, confirm, and eſtabliſh for 
ever, and to accompliſh and execute punctually, all that 
our ſaid dear and beloved Conrad Alexander Gerard 
ſpall ſtipulate and ſign, by virtue of the preſent power, 
without contravening it in any manner, or ſuffering it 
| to be contravened for any cauſe, or under any pretext 
whatſoever , and alſs to ratify the ſame in due form, 


and cauſe our ratification to be delivered and exchanged 


in the time that all be agreed on. For ſuch is our plea- 
ſure. In teſtimony whereof we have hereunto ſet our 
ſeal. Done at Verſailles this thirtieth day of January, 


in the year of our Lord one thouſand ſeven hundred and 


ſeventy-eight, and the fourth year of our reign; 


(Signed) 
(L. S.) E . 
(Underneath) By the King. 
| GRAVIER de VERGENNES. 
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HE Moſt Chriſtian King, and the Thir- 
teen United States of North America, 
to wit, New-Hampſhire, Maſſachuſett's-bay, 
Rhode-Iſland, Connecticut, New-York, New- 
Jerſey, Pennſylvania, Delaware, Maryland, 
Virginia, North-Carolina, South-Carolina, and 
Georgia, willing to fix in an equitable and per- 
manent manner, the rules which ought to be 
followed relative to the correſpondence and 
commerce which the two parties deſire to eſta- 
bliſh between their reſpective countries, ſtates 

and ſubjects; his Moſt Chriſtian Majeſty and 
the ſaid United States have judged that the ſaid 
end could not be better obtained, than by tak- 
ing for the baſis of their agreement the 
moſt perfect equality and reciprocity, and by 
carefully avoiding all thoſe burthenſome pre- 
ferences which are uſually ſources of debate, 
embarraſſment, and diſcontent ; by leaving alſo 
each party at liberty to make reſpecting naviga- 
tion and commerce thoſe interior regulations 
which it ſhall find moſt convenient to itſelf, 
D d 2 and 
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and by founding the advantage of commerce 
ſolely upon reciprocal utility, and the juſt rules 
of free intercourſe ; reſerving withal to each 
party the liberty of admitting, at its pleaſure, 
other nations to a participation of the ſame ad- 
vantages. It is in the ſpirit of this intention, 
and to fulfil theſe views, that his ſaid Majeſty 
having named and appointed for his plenipo- 
tentiary Conrad Alexander Gerard, Royal Syndic 
of the city of Straſbourg, Secretary of his Ma- 
jeſty's Council of State ; and the United States 
on their part having fully empowered Benjamin 
Franklin, Deputy from the State of Pennſylva- 
nia to the General Congreſs, and Preſident to 
the convention of the ſaid State; Silas Deane, 
late Deputy from the State of Connecticut to 
the ſaid Congreſs ; and Arthur Lee, Counſellor 
at Law: the faid reſpective Plenipotentiaries, 
after exchanging their powers, and after ma- 
ture deliberation, have concluded and agreed 
upon the following articles : 


A iert 
There ſhall be a firm, inviolable and univer- 
ſal peace, and a true and ſincere friendſhip, 
between the Moſt Chriſtian King, his heirs 
and ſucceſſors, and the United States of Ame- 


rica, 
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rica, and the ſubjects of the Moſt Chriſtian 


King and of the ſaid States, and between the 
countries, iſlands, cities and towns ſituate un- 


der the juriſdiction of the Moſt Chriſtian King 
and of the ſaid United States, and the people 
and inhabitants of every degree, without excep- 
tion of perſons or places, and the terms herein 
after mentioned ſhall be perpetual between the 
Moſt Chriſtian King, his heirs and ſucceflors, 
and the ſaid United States, 


RTL . 

The Moſt Chriſtian King and the United 
States engage mutually not to grant any parti- 
cular favour to other nations, in reſpect of 
commerce and navigation, which ſhall not 


immediately become common to the other par- 


ty, who ſhall enjoy the ſame favour freely, if 
the conceſſion was freely made, or on allowing 
the ſame compenſation, if the conceſſion was 
conditional, 
ARTICLE WM. 5 
Ihe ſubjects of the Moſt Chriſtian King ſhall 
pay in the ports, havens, roads, countries, 
iflands, cities or towns of the United States, or 


any of them, no other or greater duties or im- 


Dd 3 poſts, 
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poſts, of what nature ſoever they may be, or 


by what name ſoever called, than thoſe which 
the nations moſt favoured are or ſhall be oblig- 
ed to pay ; and they ſhall enjoy all the rights, 
liberties, privileges, immunities, and exemp- 
tions in trade, navigation and commerce, whe- 
ther in paſſing from one port in the ſaid States 
to another, or in going to and from the ſame, 


from and to any part of the world, which the 
ſaid nations do or ſhall enjoy. 


ARTICLE IV. 


The ſubjects, people and inhabitants of the 
ſaid United States, and each of them, ſhall not 
pay in the ports, havens, roads, iſlands, cities 

and places under the domination of his Moſt 
Chriſtian Majeſty in Europe, any other or 
greater duties or impoſts, of what nature ſo- 
ever they may be, or by what name ſoever 
called, than thoſe which the moſt favoured 
nations are or ſhall be obliged to pay; and they 
ſhall enjoy all the rights, liberties, privileges, 
immunities, and exemptions in trade, naviga- 
tion and commerce, whether in paſſing from 


one port in the ſaid dominions in Europe to 
another, or in going to and from the ſame, 


from 
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from and to any part of the world, which the 
faid nations do or ſhall enjoy. 


ARTICLE V. 


In the above exemption is particularly com- 
prized the impoſition of one hundred ſous per 
ton, eſtabliſhed in France on foreign ſhips, 
unleſs when the ſhips of the United States 
ſball load with the merchandize of France, for 
another port of the ſaid dominions ; in which 
caſe the ſhips ſhall pay the duty above-men-= 
tioned, ſo long as other nations the moſt fa- 
voured ſhall be obliged to pay it; but it is 
underſtood, that the faid United States, or any 
of them, are at liberty, when they ſhall judge 
it proper, to eſtabliſh a duty equivalent in the 
ſame caſe, 


A RT-1C LE: VI. 


The Moſt Chriſtian King ſhall endeavour, 
by all the means in his power, to protect and 
defend all veſſels and the effects belonging to 


the ſubjects, people or inhabitants of the ſaid 


United States, or any of them, being in his 
ports, havens or roads, or on the ſeas near his 
countries, iſlands, cities or towns ; and to re- 
cover and reſtore to the right owners, their 

l agents 
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agents or attornies, all ſuch veſſels and effects 
which ſhall be taken within his juriſdiction; 
and the ſhips of war of his Moſt Chriſtian 
Majeſty, or any convoy failing under his au- 
thority, ſhall upon all occaſions take under 
their protection all veſſels belonging to the 
ſubjects, people, or inhabitants of the ſaid 
United States, or any of them, and holding 
the ſame courſe, or going the ſame way, and 
ſhall defend ſuch veſſels as long as they hold 
the ſame courſe, or go the ſame way, againſt 
all attacks, force or violence, in the ſame man- 
ner as they ought to protect and defend the 
veſſels belonging to the ſubjects of the Moſt 
Chriſtian King. 
ARTICLE VI. 

In like manner the ſaid United States, and 
their ſhips of war failing under their autho- 
rity, ſhall prote& and defend, conformably to 
the tenor of the preceding article, all the veſ- 
ſels and effects belonging to the ſubjects of the 
Moſt Chriſtian King, and uſe all their endea- 
vours to recover, and cauſe to be reſtored, the 
ſaid veſſels and effects that ſhall have been 


taken within the juriſdiction of the ſaid ORR 


States, or any of them. 
ARTICLE 
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The Moſt Chriſtian King will employ his 
good offices and interpoſitions with the King 
or Emperor of Morocco or Fez ; the Regencies 
of Algiers, Tunis and Tripoly, or with any of 
them ; and alſo with every other Prince, State 
or Power, of the coaſt of Barbary in Africa, 
and the ſubjects of the ſaid King, Emperor, 
States and Powers, and each of them, in order 
to provide as fully and efficaciouſly as poſſible 
for the benefit, conveniency and ſaſety of the 
ſaid United States, and each of them, their 8 
ſubjects, people and inhabitants, and their 
veſſels and effects, againſt all violence, inſults, 
attacks or depredations, on the part of the ſaid 
Princes and States of Barbary, or their ſubjects. 

ART K. 

The ſubjects, inhabitants, merchants, com- 
manders of ſhips, maſters and mariners of the 
States, Provinces and Dominions of each party 
reſpectively, ſhall abſtain and forbear to fiſh in 
all places poſſeſſed, or which ſhall be poſ- 
ſeſſed, by the other party; the Moſt Chriſ- 
tian King's ſubjects ſhall not fiſh in the ha- 
vens, bays, creeks, roads, coaſts or places which 
the ſaid United States hold, or ſhall hereafter 

hold; and in like manner the ſubjects, people 


and 


— — — 
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and inhabitants of the United States ſhall not 


fiſh in the havens, bays, creeks, roads, coaſts 
or places, which the Moſt Chriſtian King poſ- 
ſeſſes, or ſhall hereafter poſſeſs ; and if any 
ſhip or veſſel ſhall be found fiſhing contrary 
to the tenor of this treaty, the ſaid ſhip or 
veſſel with its lading, (proof being made there- 


of) ſhall be confiſcated : it is however under- 


ſtood, that the excluſion ſtipulated in the preſent 
article ſhall take place only ſo long and ſo far 
as the Moſt Chriſtian King or the United States 
ſhall not in this reſpect have granted an exemp- 
tion to ſome other nation. 
AETICUEE-X 

The United States, their citizens and inhabi- 

tants, ſhall never diſturb the ſubjects of the 


Moſt Chriſtian King in the enjoyment and ex- 
erciſe of the right of fiſhing on the Banks of 


Newfoundland, nor in the indefinite and exclu- 


five right which belongs to them on that part 
of the coaſt of that Iſland which is deſigned by 
the treaty of Utrecht, nor in the right relative 
to all and each of the Iſles which belong to his 
Moſt Chriſtian Majeſty, the whole conform- + 
able to the true ſenſe of the treaties ef Utrecht 


AR TI. 
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ARTICLE xi. 

The ſubjects and inhabitants of the ſaid 
United States, or any of them, ſhall not be 
reputed aubains in France, and conſequently 
ſhall be exempted from the droit daubaine, or 
other ſimilar duty, under what name ſoever: 
they may by teſtament, donation, or otherwiſe, 
diſpoſe of their goods, moveable and immove- 
able, in favour of ſuch perſons as to them ſhall 
ſeem good ; and their heirs, ſubjects of the 
United States, refiding whether in France or 
elſewhere, may ſucceed them, ab inteſtat, 
without being obliged to obtain letters of na- 


turalization, and without having the effect of 
this conceſſion conteſted or impeded, under 
pretext of any rights or prerogatives of pro- 
vinces, cities, or private perſons ; and the ſaid 
heirs, whether ſuch by particular title, or 45 
inteftat, ſhall be exempted from the duty called 
droit de detraction, or other duty of the ſame 
kind ; faving nevertheleſs the local rights or 
duties, as much and as long as fimilar ones 
are not eſtabliſhed by the United States, or any 
of them. The ſubjects of the Moſt Chriſtian 
King ſhall enjoy on their part, in all the domi- 
nions of the ſaid States, an entire and perfect re- 
| ciprocity, 
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ciprocity, relative to the ſtipulations contained 
in the preſent article: but it is at the ſame 
time agreed, that its contents ſhall not affect the 
laws made, or that may be made hereafter in 
France, againſt emigrations, which ſhall remain 
in all their force and vigour ; and the United 
States, on their part, or any of them, ſhall be 
at liberty to enact ſuch laws, relative to that 
matter, as to them ſhall ſeem proper, 


ARTICLE: III. 

The merchant- ſhips of either of the parties, 
which ſhall be making into a port belonging 
to the enemy of the other ally, and concerning 
whoſe voyage and the ſpecies of goods on board 
her there ſhall be juſt grounds of ſuſpicion, 
ſhall be obliged to exhibit, as well upon the 
high. ſeas as in the ports and havens, not only 
her paſſports, but likewiſe certificates, expreſsly 
ſhewing that her goods are not of the number 
of thoſe which have been prohibited as con- 
-traband, 
en _ ARTICLE XII. 

If, by exhibiting of the above ſaid certifi- 
cates, the other party diſcover there are any 
of thoſe forts of goods which are prohibited 
and declared- contraband, and conſigned for a 
n port 
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port under the obedience of his enemy, it ſhall 
not be lawful to break up the hatches of ſuch 
ſhip, or to open any cheſt, coffers, packs, 
caſks, or any other veſſel found therein, or to 
remove the ſmalleſt parcel of her goods, 
whether ſuch ſhip belong to the ſubjects of 
France or the inhabitants of the ſaid United 
States, unleſs the lading be brought on ſhore, 
in the preſence of the Officers of the Court 
of Admiralty, and an inventory thereof made; 
but there ſhall be no allowance to ſell, ex- 
change, or alienate the ſame in any manner, 
until that after due and lawful proceſs ſhall 
have been had againſt ſuch prohibited goods, 
and the Court of Admiralty ſhall, by a ſen- 


tence pronounced, have confiſcated the ſame, 


ſaving always as well the ſhip itſelf, as any 
other goods found therein, which by this Treaty 
are to be eſteemed free ; neither may they be 
detained on pretence of their being as it were 
infected by the prohibited goods, much lels 
ſhall they be confiſcated as lawful prize. But 
if not the whole cargo, but only part thereof 
ſhalk conſiſt of prohibited or contraband 
goods, and the commander of the ſhip ſhall 
be ready and willing to deliver them to the 


Captor 
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captor who has diſcovered them; in ſuch caſe 


the captor having received thoſe goods, ſhall 
forthwith diſcharge the ſhip, and not hinder 


her by any means freely to proſecute the voyage 
on which ſhe was bound. But in caſe the 
contraband merchandizes cannot be all re- 
ceived on board the veſſel of the captor, 
then the captor may, notwithſtanding the 
offer of delivering him the contraband goods, 
carry the veſſel into the neareſt port, nk 
able to what 1s above directed. | 


ARTICLE 14 


On the contrary, it is agreed, that whatever 


ſhall be found to be laden by the ſubjects and 
inhabitants of either party, or any ſhip belong- 
ing to the enemies of the other, or to their 
ſubjects, the whole, although it be not of 
the ſort of prohibited goods, may be confiſ- 
cated in the ſame manner as if it belonged to 
the enemy, except ſuch goods and merchan- 
dize as were put on board ſuch ſhip before 
the declaration of war, or even after ſuch 


declaration, if ſo be it were done without 


knowledge of ſuch declaration; ſo that the 
goods of the ſubjects and people of either party, 
whether 
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whether they be of the nature of ſuch as are 


prohibited or otherwiſe, which, as is afore- 
ſaid, were put on board any ſhip belonging 
to an enemy before the war, or after the decla- 
ration of the ſame, without the knowledge of 
it, ſhall no ways be liable to confiſcation, but 
ſhall well and truly be reſtored without delay 
to the proprietors demanding the ſame ; but 
ſo as that if the ſaid merchandizes be contra- 
band, it ſhall not be any ways lawful to carry 
them afterwards to any port belonging to the 


enemy. The two contracting parties agree, 


that the term of two months being paſſed 
after the declaration of war, their reſpective 
ſubjects, from whatever part of the world 


they come, ſhall not plead the ignorance 


mentioned in this article. 


AR-TICHLE-XV; 


And that more effectual care may be taken 


for the ſecurity of the ſubjects and inhabitants 
of both parties, that they ſuffer no injury by 

the men of war or privateers of the other par- 
ty, all the commanders of the ſhips of his Moſt 


Chriſtian Majeſty and of the ſaid United States, 
and all their ſubjects and ne, ſhall be 


forbid 
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forbid doing any injury or damage to the other 
fide; and if they act to the contrary they ſhall 


be puniſhed, and ſhall moreover be bound to 


make ſatisfaction for all matter of damage, and 
the intereſt thereof, by reparation, under the 
pain and obligation of their perſons and goods. 


A*R-T-1-C LE XVI. 


All ſhips and merchandize of what nature 


ſoever, which ſhall be reſcued out of the hands 
of any pirates or robbers on the high ſeas, ſhall 
be brought into ſome port of either State, 
and ſhall be delivered to the cuſtody of the 
officers of that port, in order to be reſtored 
entire to the true proprietor, as ſoon as due 
and ſufficient proof ſhall be made concerning 


the property thereof. 


ARTICLE XVII 
It ſhall be lawful for the ſhips of war of cither 


party, and privateers, frezly to carry whither- 


{oever they pleaſe the ſhips and goods taken 


from their enemies, without being obliged to 


pay any duty to the officers of the Admiralty, 


or any other judges ; nor ſhall ſuch prizes be 
arreſted or ſeized when they come to and enter 
the port of each party ; nor ſhall the ſearchers 
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or other officers of thoſe places ſearch the ſame, 


or make examination, concerning the lawful- 
neſs of ſuch prizes; but they may hoiſt ſail at 
any time, and depart, and carry their prizes 
to the places expreſſed in their commiſſions, 
which the commanders of ſuch ſhips of war 
ſhall be obliged to ſhew. On the contrary, 
no ſhelter or refuge ſhall be given in their ports 
to ſuch as ſhall have made prizes of the ſub- 


_ jects, people, or property of either of the par- 
ties; but if ſuch ſhall come in, being forced 


by ſtreſs of weather, or the danger of the ſea, 


all proper means ſhall be vigorouſly uſed, that 


they go out and retire from thence as ſoon as 


poſſible. 


ART1CLE XVII. 
If any ſhip belonging to either of the parties, 


their people, or ſubjects, ſhall within the coaſts 
or dominions of the other, ſtick upon the ſands, 


or be wrecked or ſuffer any other damage, all 
friendly aſſiſtance and relief ſhall be given to 
the perſons ſhipwrecked, or ſuch as ſhall be in 
danger thereof. And letters of ſafe- conduct 
ſhall likewiſe be given to them for their free 


and quiet paſſage from thence, and the return 
of every one to his own country. 
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ARTICLE XIX. 

In caſe the ſubjects and inhabitants of either 
party, with their ſhipping, whether public and 
of war, or private and of merchants, be forced 
through ſtreſs of weather, purſuit of pirates or 
enemies, or any other urgent neceſſity, for ſeek- 
ing of ſhelter and harbour, to retreat and enter 
Into any of the rivers, bays, roads, or ports be- 
longing to the other party, they ſhall be received 
and treated with all humanity and kindneſs, and 


enjoy all friendly protection and help; and they 
ſhall be permitted to refreſh and provide them- 


ſelves at reaſonable rates with victuals and all 
things needful for the ſuſtenance of their per- 
ſons, or reparation of their ſhips, and conveni- 
ency of their voyage, and they ſhall no ways be 
detained or hindered from returning out of the 
ſaid ports or roads, but may remove and depart 
when and whither they pleaſe, without any let 
or hindrance, 

6 AK iet XX. 

For the better promoting of commerce on 
both ſides, it is agreed, that if a war ſhould 
break out between the ſaid two nations, ſix 
months after the proclamation of war ſhall be 
allowed to the merchants in the cities and 
TE towns 
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towns where they live, for ſelling and tranſport- 
ing their goods and merchandizes; and if 
any thing be taken from them, or any injury be 
done them within that term, by either party, or 


the people or ſubjects of either, full ſatisfaction 
{hall be made for the ſame. 


ARTICLE Xx. 

No ſubje& of the Moſt Chriſtian King ſhall 
apply for or take any commiſſion or letters of 
marque for arming any ſhip or ſhips to act as 
privateers againſt the ſaid United States or any 
of them, or againſt the ſubjects, people, or in- 
habitants of the ſaid United States or any of 
them, or againſt the property of any of the 
inhabitants of any of them, from any Prince 
or State with which the United States ſhall 
be at war; nor ſhall any citizen, ſubject, 
or inhabitant of the ſaid United States, or any of 
them, apply for or take any commiſſion or 

letters of marque for arming any ſhip or ſhips 
to act as privateers againſt the ſubjects of the 
Moſt Chriſtian King, or any of them, or the 
property of any of the inhabitants of any of 
them, from any Prince or State with which 
the United States ſhall be at war; nor ſhall 


any citizen, ſubject, or inhabitant of the ſaid 


E e 2 United 
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Vnited States, or any of them, apply for or 
take any commiſſion or letters of marque for 


arming any ſhip or ſhips to act as privateers 
againſt the ſubjects of the Moſt Chriſtian 
King, or any of them, or the property of any 
of them, from any Prince or State with which 
the ſaid King ſhall be at war ; and if any perſon 
of either nation ſhall take ſuch commiſſion or 
letters of marque, he ſhall be puniſhed as a pirate. 
A-RTICL E XXII, 

It ſhall not be lawful for any foreign priva- 
teers, not belonging to the ſubjects of the Moſt 
Chriſtian King, nor citizens of the ſaid United 
States, Who have commiſſion from any other 


Prince or State at enmity with either nation, 


to fit their ſhips in the ports of either the one 
or the other of the aforeſaid parties, to ſell 
what they have taken, or in any other manner 
whatſoever to exchange their ſhips, merchan- 
dizes, or any other lading; neither ſhall they 


be allowed even to purchaſe victuals, except 


ſuch as ſhall be neceſſary for their going to the 
next port of that Prince or State from which 
they have commiſſions. 


ARTICLE 
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| ARTICLE XXII 

It ſhall be lawful for all and ſingular the 
ſubjects of the Moſt Chriſtian King, and the 
citizens, people, and inhabitants of the ſaid 
| United States, to fail with their ſhips with all 
|; manner of liberty and ſecurity, no diſtinction 
being made who are the proprietors of the | 
merchandize laden thereon, from any port to bl 
| the places of thoſe who now are or hereafter 
; ſhall be at enmity with the Moſt Chriſtian -- | 
j King or the United States. It ſhall likewiſe | 
| be lawful for the ſubjects and inhabitants afore- 
4 ſaid to fail with the ſhips and merchandizes 
aforementioned, and to trade with the ſame 
liberty and ſecurity from the places, ports, 
and havens of thoſe who are enemies of both 
or either party, without any oppoſition or diſ- 
turbance whatſoever, not only directly from 
the places of the enemy aforementioned to 
neutral places, but alſo from one place belong- 
ing to an enemy to another place belonging to 
an enemy, whether they be under the juriſ- 
; diction of the ſame prince or under ſeveral, 
And it is hereby ſtipulated, that free ſhips ſhall 
alſo have a freedom to carry goods, and that eve - 
ry thing ſhall be deemed free and exempt which 
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to the ſubjects of either of the confederates, 
although the whole lading or any part thereof 
ſhould appertain to the enemies of either, 
contraband goods being always excepted, It 
is alſo agreed in like manner, that the ſame 
liberty be extended to perſons who are on board 
a free ſhip, with this effect, that although they 
be enemies to both or either party, they are not 
to be taken out of that free ſhip, unleſs they 
are ſoldiers and in actual ſervice of the enemies. 


ARTICLE XXIV, 


This liberty of navigation and commerce 
ſhall extend to all kinds of merchandizes, ex- 
cept thoſe only which are diſtinguiſhed by the 
name of contraband ; and under this name of 
contraband or prohibited goods ſhall be com- 
prehended arms, great guns, bombs with 
their fuſes and other things belonging to 
them, cannon ball, gun- powder, match, pikes, 
ſwords, lances, ſpears, halberds, mortars, 
petards, grenadoes, ſalt- petre, muſkets, muſket- 
ball, bucklers, helmets, breaſt-plates, coats of 
mail, and the like kinds of arms proper for 
arming ſoldiers, muſket reſts, belts, horſes with 
their furniture, and all other warlike inſtru- 
ments whatever. Theſe merchandizes which 
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follow ſhall not be reckoned among contra - 
band or prohibited goods; that is to ſay, all 
ſorts of clothes, and all other manufactures 
woven of any wool, flax, filk, cotton, or any 
other materials whatever, all kinds of wearing 
apparel, together with the ſpecies whereof 
they are uſed to be made, gold and filver, as 
well coined as uncoined, tin, iron, latten, 
copper, braſs, coals ; as alſo wheat and bar- 


ley, and any other kind of corn or pulſe, 
tobacco, and likewife all manner of ſpices, 


ſalted and ſmoaked fleſh, ſalted fiſh, cheeſe 
and butter, beer, oils, wines, ſugars, and all 
ſorts of ſalts, and in general all proviſions 
which ſerve for the nouriſhment of mankind 
and the ſuſtenance of life : furthermore, all 
kinds of cotton, hemp, flax, tar, pitch, ropes, 
cables, fails, fail-cloth, anchors, and any 
parts of anchors, alſo ſhips maſts, planks, 
boards and beams of what trees ſoever, and 
all other things proper either for building or 
repairing ſhips, and all other goods what- 


ever which have not been worked into the 


form of any inſtrument or thing prepared 


for war by land or ſea, ſhall not be reputed 


contraband, much leſs ſuch as have been al- 
E e 4 ready 
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ready wrought up for any other uſe; all of 
which ſhall be wholly reckoned among free 
goods ; as likewiſe all other merchandizes 
and things which are not comprehended and 
particularly mentioned in the foregoing enu- 
meration of contraband goods, ſo that they 
may be tranſported and carried in the freeſt 
manner by the ſubje&s of both confederates 


Even to places belonging to an enemy, ſuch 


towns or places being only excepted as are at 
that time beſieged, blocked up or inveſted, 


ARTICLE . | 

To the end that all manner of diſſentions 
and quarrels may be avoided and prevented 
on one ſide and the other, it is agreed, 
that in caſe either of the parties hereto 
ſhould be engaged in war, the ſhips and 
veſſels belonging to the ſubjects or people of 
the other ally muſt be furniſhed with ſea 
letters or paſſports, expreſſing the name, pro- 
perty and bulk of the ſhip, as alſo the name 
and place of habitation of the maſter or com- 
mander of the ſaid ſhip, that it may appear 
thereby that the ſhip really and truly belongs 
to the ſubjects of one of the parties, which 


paſſport ſhall be made out and granted ac- 
cording 
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cording to the form annexed to this Treaty ; 
they ſhall likewiſe be recalled every year, 
that is, if the ſhip happens to return home 
within the ſpace of a year: it is likewiſe 
agreed, that ſuch ſhips being laden are to be 
provided not only with paſſports as above 
mentioned, but alſo with certificates, con- 
taining the ſeveral particulars of the cargo, 
the place whence the fhip failed, and whi- 
ther ſhe is bound, that ſo it may be known 
whether any forbidden or contraband goods 
be on board of the ſame, which certificates 
ſhall be made out by the officers of the place 
whence the ſhip ſet fail, in the accuſtom- 
ed form; and if any one ſhall think 
it fit or adviſable to expreſs in the ſaid 
certificates the perſon to whom the goods 
on board belong, he may freely do ſo. 
ARTICLE: XXVL 

The ſhips of the ſubjects and inhabitants 
of either of the parties coming upon any 
coaſt belonging to either of the ſaid allies, 


but not willing to enter into port, or being 


entered into port and not willing to unload 


their cargoes or break bulk, they ſhall be 


treated according to the general rules preſcribed 
or 
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or to be preſcribed relative to the object in 
queſtion, 
ARTICLE XXVII. 

If the ſhips of the ſaid ſubjects, people or 
inhabitants of either of the parties ſhall be met 
with, either ſailing along the coaſts or on the 
high ſeas, by any ſhip of war of the other, or 
by any privateers, the ſaid ſhips of war or 
privateers, for the avoiding of any diſorder, 
ſhall remain out of cannon ſhot, and may ſend 


their boats on board the merchant ſhip which 


they ſhall ſo meet with, and may enter her to 
the number of two or three men only, to whom 
the maſter or commander of ſuch ſhip or 
veſſel ſhall exhibit his paſſport concerning the 
property of the ſhip, made out according to the 
form inſerted in this preſent Treaty; and the 
ſhip, when ſhe ſhall have ſhewed ſuch paſſ- 
port, ſhall be free and at liberty to purſue her 
voyage, ſo as it ſhall not be lawful to moleſt 
or ſearch in any manner, or to give her chace, 
or to force her to quit her intended courſe, 
ARTICLE XXVIN. 

It is alſo agreed, that all goods, when once 
put on board the ſhips or veſſels of either of 
the two contracting parties, ſhall be ſubject to 

no 
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no further viſitation, but all viſitation or ſearch 
ſhall be made before-hand, and all prohibited 
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goods ſhall be ſtopped on the ſpot before the | 
ſame be put on board, unleſs there are manifeſt | 
tokens or proofs of fraudulent practice; nor i 
L ſhall either the perſons or goods of the ſubjects | 
: of his Moſt Chriſtian Majeſty, or the United l 
; States, be put under any arreſt or moleſted by any il 
; other kind of embargo for that cauſe, and only i 
| f the ſubject of that State to whom the ſaid goods | 
? have been or ſhall be prohibited, and who ſhall _— 
[ pareſume to ſell or alienate ſuch ſort of goods, | 
4 ſhall be duly puniſhed for the offence. « 
4 ARTICLE Xxx - i 
i The two contracting parties grant mutual- | 
: ly the liberty of having each in the ports of ö 
| the other conſuls, vice-conſuls, agents and j 
: commiſſaries, whoſe functions ſhall be regu- | j 
3 lated by a particular agreement. i 
5 Aren d 
1 And the more to favour and facilitate the com- 
merce which the ſubjects of the United States 
may have with France, the moſt Chriſtian King 
4 will grant them in Europe one or more free 


ports, where they may bring and diſpoſe of 
all the produce and merchandize of the Thir- 
teen 
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teen United States; and his Majeiby will alſo 
continue to the ſubjects of the (aid States, the 
free ports which have been and are open in the 
French iſlands of America, of all which free 
ports the ſaid ſubjects of the United States 
ſhall enjoy the uſe, agreeable to the regula- 
tions which relate to them. 


ARTICLE XXXI. 
The preſent Treaty ſhall be ratified on both 


ſides, and the ratifications ſhall be exchanged 

in the ſpace of fix months, or ſooner, if poſſi- 

ble. 

In FartTn W ERTor the reſpective Plenipo- 
tentiaries have ſigned the above articles 
both in the French and Engliſh lan- 
guages ; declaring, nevertheleſs, that the 
preſent Treaty was originally compoſed and 


concluded in the French language, nd” 


they have thereto affixed their ſeals. 


DONE at Paris, this Sixth Day of 
February, One Thouſand Seven Hundred 
and Seventy-Eight, _ 227 


. C. A. GERAR D. 
(L. S.) B. FRANKLIN. 
E. SILAN DEANE. 
(L. 8.) ARTHUR LEE. 

- For its 
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Form of the Paſſports and Letters which are 
to be given to the Ships and Barques accord- 
ing to the Trwenty-fifth Article of this 
Treaty. 

To all who ſhall ſee theſe preſents, Greeting. 


IT is hereby made known, that leave and 
per miſſion has been given to 
maſter and commander of the ſhip called 
of the town of 
burthen tons or thereabouts, lying at 
preſent in the port and haven of 
and bound for and laden with 
after that this ſhip has 
been viſited, and before ſailing, he ſhall 
make oath before the officers who have the 
Juriſdiction of maritime affairs, that the ſaid 
ſhip belongs to one or more of the ſubjects 
of the act whereof ſhall be 
put at the end of theſe preſents ; as likewiſe 
that he will keep and cauſe to be kept by his 


crew on board, the marine ordinances and 


regulations, and enter in the proper office a 


liſt, ſigned and witneſſed, containing the 
names and ſirnames, the places of birth and 
abode of the crew of his ſhip, and of all who 

ſhall 
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ſhall embark on board her, whom he ſhall 
not take on board without the knowledge 
and permiſſion of the Officers of the Marine; 
and in every port or haven where he ſhall en- 
ter with his ſhip, he ſhall ſhew his preſent 
leave to the Officers and Judges of the Ma- 
rine; and ſhall give a faithful account to them 
of what paſſed and was done during his 
voyage; and he ſhall carry the colours, arms 
and enfign of the King or United States during 
his voyage. In witneſs whereof we have ſigned 
theſe preſents, and put the ſeal of our arms 
thereunto, and cauſed the ſame to be coun- 
terſigned by at 1 


day of Anno Domini 


TREAT T 


0492-7) 


TREATY or ALLIANCE, 


EVENTUAL and DEFENSIVE, 


—_— 


—— 


LOUIS, by the Grace of Gop, King of France 


and Navarre, 


To all who ſhall ſee theſe preſents, Greeting: 


HE Congreſs of the United States of North- Ame- 
rica having by their Plenipotentiaries reſiding 

in France, propoſed to form with us a defenſive and 
eventual alliance: Willing to give the ſaid States an 
efficacious proof of the intereſt we take in their prof- 
perity, we have determined to conclude the ſaid 
alliance. For theſe cauſes, and other good conſiderations 
thereto moving, We, repoſing entire confidence in the 
capacity and experience, zeal and fidelity for our 
ſervice, of our dear and beloved Conrad Alexander 
Gerard, Royal Syndic of the City of Straſbourg, Secre- 
tary of our Council of State, have nominated, com- 
miſſioned and deputed, and by theſe preſents, ſigned 
with our hand, do nominate, commiſſion and depute 
him our Plenipotentiary, giving him power and ſpecial 
command to af in this quality, and confer, negociate, 
treat and agree conjointly with the abovementioned 
Plenipotentiaries of the United States, inveſted in the 
like 


( 432 ) 
like manner with powers in due form, to determine, 
conclude and fign ſuch articles, conditions, conventions, de- 
clarations, definitive treaty, and any other acts whatever, 
as he ſhall. judge proper to anſwer the end which we 
propeſe ; promiſing on the faith and word of a King, 
to agree to, confirm and eſtabliſh for ever, to accom- 
pliſh and execute punfually, whatever our ſaid dear 
and beloved Conrad Alexander Gerard fhall have 
ſtipulated and figned in virtue of the preſent power, 


without ever contrabening it, or ſuffering it to be 


contravened for any cauſe and under any pretext . 


whatever ; as Ekewiſe to canſe our letters of ratifica- 


tion to be made in due form, ond to have them deli- 
wered in order to be exchanged at the lime that ſhall 
be agreed pen. For ſuch is our pleaſure. In reftimony 
evbereof We have ſet our ſeal to theſe preſents. Given at 
Verſailles, the thirtieth day of the month January, in the 
year of grace one thouſand ſeven hundred and Bures 
eight, and the fcurth of our reign, 


(Signed) | 
(L. S.) e e 9 We 
By the King, 
GRAVIER de VERGENNES. 
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HE Moſt Chriſtian King and the United 

States of North America, to wit, New- 
Hampſhire, Maſſachuſetts-Bay, Rhode-Iſland» 
Connecticut, New York, New Jerſey, Penn- 
ſylvania, Delaware, Maryland, Virginia, North- 
Carolina, and Georgia, having this day con- 
cluded a Treaty of Amity and Commerce, for 
the reciprocal advantage of their ſubjects and 
citizens, have thought it neceſſary to take into 
conſideration the means of ſtrengthening thoſe 
engagements, and of rendering them uſeful to 
the ſafety and tranquility of the two parties; 
particularly in caſe Great Britain, in reſentment 
of that connection, and of the good correſ- 
pondence which is the object of the ſaid treaty, 
ſhould break the peace with France, either by 
direct hoſtilities, or by hindering her commerce 
and navigation in a manner contrary to the 
rights of nations, and the peace ſubſiſting be- 


tween the two Crowns. And his Majeſty and 
the ſaid United States having reſolved in that 
Ff caſe 
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caſe to join their councils and efforts againſt 
the enterprizes of their common enemy; 

The reſpective Plenipotentiaries impowered 
to concert the clauſes and conditions proper 
to fulfil the ſaid intentions, have, after the moſt 
mature deliberation, concluded and determined 
on the following articles. 


ARTICLE: IL 

IF war ſhould break out between France and 
Great-Britain during the continuance of the 
preſent war between the United States and 
England, his Majeſty and the ſaid United States 
ſhall make it a common cauſe, and aid each 
other mutually with their good offices, their 
councils, and their forces, according to the 
exigence of conjunctures, as becomes good and 
faithful allies, 

e "ARTICLE If 
The effential and direct end of the preſent 
defenſive alliance is, to maintain effectually the 
liberty, ſovereignty, and independence, abſolute 
and unlimited, of the ſaid United States, as well 

in matters of government as of commerce. 

3 „ AKTICL 2-0, 
The two contracting Parties ſhall, each on 
its own part, and in the 1 manner it may judge 
een moſt 
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moſt proper, make all the efforts in its power 


againſt their common enemy, in order to attain 
the end propoſed. 


ANTI IV. 


The contracting parties agree, that in caſe 
either of them ſhould form any particular en- 
terprize in which the concurrence of the other 
may be deſired, the party whoſe concurrence 1s 
deſired, ſhall readily and with good faith join 
to act in concert for that purpoſe, as far as 
circumſtances and its own particular ſituation 
will permit; and in that caſe, they ſhall regu- 
late by a particular convention, the quantity 
and kind of ſuccour to be furniſhed, and the 


time and manner of its being brought into 


action, as well as the advantages which are to be 
its compenſation. 


A ie . 

If the United States ſhould think fit to at- 
tempt the reduction of the Britiſh power re— 
maining in the northern parts of America, 
or the Iſlands of Bermudas, thoſe countries or 
iſlands, in caſe of ſucceſs, ſhall be confederated 


with, or dependent upon, the ſaid United States. 


Ff 2 ARTICLE 
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ARTICLE: VI. 

The Moſt Chriſtian King renounces for ever 
the poſſeſſion of the Iflands of Bermudas, as 
well as of any part of the Continent of North- 
America, which before the Treaty of Paris, in 
1763, or in virtue of that treaty, were acknow- 
ledged to belong to the Crown of Great-Britain, 
or to the United States, heretofore called Bri- 
tiſh Colonies, or which are at this time, or 
have lately been, under the power of the King 
and Crown of Great-Britain. 


ARTICLE vn. 

If his Moſt Chriſtian Majeſty ſhall think 
proper to attack any of the iſlands ſituated in 
the Gulph of Mexico, or near that Gulph, 
which are at preſent under the power of Great-- 
Britain, all the ſaid ifles, in caſe of ſucceſs, 


ſhall appertain to the Crown of France. 


AN TT CTT VII. 

Neither of the two parties ſhall conclude 
either truce or peace with Great-Britain, with- 
out the formal conſent of the other firſt ob- 
tained; and they mutually engage not to lay 


down their arms, until the independence of the 


United States ſhall have been formally or tacitly 
aſſured, 
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aſſured, by the treaty or treaties that ſhall ter- 
minate the war. 


ARTICLE IX. 
The contracting parties declare, that being 


reſolved to fulfil each on its own part, the 


clauſes and conditions of the preſent Treaty of 
Alliance, according to its own power and cir- 
cumſtances, there ſhall be no after-claim of 
compenſation, on one fide or the other, what- 
ever may be the event of the war, 


AR TIE LE X. 
The Moſt Chriſtian King and the United 


States agree to invite or admit other powers, 


who may have received injuries from England, 
to make common cauſe with them, and to 
accede to the preſent alliance, under ſuch con- 
ditions as ſhall be freely agreed to, and ſettled 


between all the parties, 


Aenne. 
The two parties guarantee mutually from 


the preſent time and for ever, againſt all other 


powers, to wit, the United States to his Moſt 


Chriſtian Majeſty, the preſent poſſeſſions of the 


Crown of France in America, as well as thoſe 
which it may acquire by the future treaty of 


FF 3 peace; 
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peace; and his Moſt Chriſtian Majeſty gua- 
rantees on his part to the United States, their 
liberty, ſovereignty, and independence, abſolute 
and unlimited, as well in matters of govern- 
ment as commerce, and alſo their poſſeſſions, 
and the additions or conqueſts that their confe- 
deration may obtain during the war, from any 
of the dominions now or heretofore poſſeſſed by 
Great-Britain in North-America, conformable 
to the 5th and 6th articles above written; the 
whole as their poſſeſſion ſhall be fixed and aſ- 
ſured to the ſaid States, at the moment of the 
ceſſation of their preſent war with England. 
AR T7 I Q.L:B XII. 

Ji ordes.t to fix more preciſely the ſenſe and 
A of the preceding article, the con- 
tracting parties declare, that in caſe of a rupture 
between France and England, the reciprocal 
guarantee declared in the ſaid article ſhall have 
its fall. force and effect, the moment ſuch war 
{hall break out ; ; and if ſuch rupture all not 

take place, the mutual obligations of the ſaid 
guarantee ſhall not commence uniil the moment 
of the ceſſation of the preſent war, between 
the United States and England, ſhall have | 
aſcertained their poſſeſſions, 5 ok 


AKTICLE 
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r 

The prefent treaty ſhall be ratified on both 

ſides, and the ratifications ſhall be exchanged 

in the ſpace of ſix months, or ſgoner, if 
Poflipif. 1 1 9 2 Ad) 


ko a 


In FaiTu wHEREOF the reſpeQive Ple- 
nipotentiaries, ro wit, on the part of the 
Moſt Chriſtian King, Conrad Alexander 
Gerard, Royal Syndic of the City of Straſ- 
bourg, and Secretary of his Majeſty's 
Council of State; and on the part of the 
United States, Benjamin Franklin, Deputy 
to the General Congreſs from the State 
of Pennſylvania, and Preſident of the 
Convention of ſaid State; Silas Deane, 
heretofore Deputy from thꝭ State of Con- 
necticut; and Arthur Lee, Counſellor at 
Law, have ſigned the above Articles both 
in the French and Engliſh languages ; 
declaring, nevertheleſs, that the preſent 
Treaty was originally compoſed and 
concluded in the French language, and 
they have hereunto affixed their ſeals. 


Ff4 - DONE 


440 TREATY OF ALLIANCE. 

DONE at Paris, this fixth day of Fe- 

bruary, one thouſand ſeven hundred and 
ſeventy-eight, 7 | | 

(L. 8.) C. A. GERARD, 

. 8.) B. FRANKLIN, | 

(.. 8.) SILAS DPEANE. 

(L. 8.) ARTHUR LEE, 
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AMIT Y ANp COMMERCE 


BETWEEN THEIR. h 


HIGH MIGHTINESSES THE STATES-GENERAL 


OF THE 3 
* *4 a4 & 


UNITED NETHERLANDS, + 


* 8 *v * 
AND THE 1 


UNITED STATES OF AMERICA; 


L 7 


(To wir) 


NEW HAMPSHIRE, MASSACHUSSETTS, © RHODE 
ISLAND AND PROVIDENCE PLANTATIONS 
CONNECTICUT, NEW YORK, NEW JERSEY, 
PENNSY LVANIA, DELAWARE, MARYLAND, VIR- - 
GINIA, NORTH CAROLINA, SOUTH CAROLINA, 
AND GEORGIA. 


1 High Mightineſſes the States-Gefefg | 
of the United Netherlands, and the United 


States of America, to wit, New Hampſhire, Maffa- 
chuſetts, Rhode Ifland and Providence Plantations, 
Connecticut, New York, New Jerſey, Pennſylvania, 
Delaware, Maryland, Vi irginia, North Carolina, 


South Carolina, and Georgia, deſiring to aſcertain, 


in a permanent and equitable manner, the rules to 
be obſerved relative to the commerce and correſpon- 
dence which they intend to eſtabliſn between their 
reſpective States, countries and inhabitants, have 
judged, that the ſaid end cannot be better obtained, 
than by eſtabliſhing the moſt perfect equality and 
reciprocity for the baſis of their agreement, and by 
avoiding all thoſe burthenſome preferences, which 


Are 
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are uſually the ſources of debate, embarraſſinent and 
diſcontent, by leaving alſo each party at liberty 


4 "Yeh A K 3 "= a 2 : 


to make, reſpecting commerce and navigation, 

ſuch ulterior regulations, as it ſhall find moſt con- 

venient to itfelt ; and by founding the advantages 

of commerce ſolely upon reciprocal utility, and 7 
bo 


the juſt rules of free intercourſe ; reſerving withal 
to each party, the liberty of admitting, at its plea- 
ſure, other nations to a participation of the ſame 
— 3 
On theſe principles, their ſaid High Mighti— 
neſſes the States General of the United Nether- 
lands have named for their plenipotentiaries, from 
the midſt of their aſſembly, Meſſicurs their Deputies 
for the foreign affairs; and the ſaid United States 
of America, on their part, have furniſhed with _ 
full powers, Mr. John Adams, late Commiffioner 5 
of the United States of America at the court of 
_ Verſailles, heretofore Delegate in Congreſs from the 
State of Maſſachuſetts-Bay, and Chief Juſtice of the 
ſaid Stare, who have agreed and concluded as fol- 
lows : to wit, ; 
ARTICLE I. L 
There ſhall be a firm, inviolable, and univerſal 
ace and fincere friendſhip between their High 
Mighrineſſes the Lords the States General of the 
United Netherlands and the United States of 
America, and between the ſubjects and inhabitants ; 
of the ſaid parties, and between the countries, 5 
iſlands, cities, and places ſituated under the juriſ- 3 
diction of the ſaid United Netherlands and the 
ſaid United States of America, their ſubjects and 
inhabitants of every degree, without exception of 
-Pperſons or places, 
| | ART CLE: 4; 
The ſubjects of the ſaid States General of the 
United Netherlands ſhall pay in the ports, havens, 


roads, countries, iflands, cities or places ot the 4 
| United 4 
| T4 
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United States of America, or any of them, no other 
nor greater duties or impoſts, of whatever nature 
or denomination they may be, than thoſe which 
the nations the moſt favoured are or ſhall be 
obliged to pay: and they ſhall enjoy all the rights, 
liberties, privileges, immunities and exemptions in 
trade, navigation, and commerce, which the ſaid 
nations do, or ſhall enjoy, whether in paſſing from 
one port to another in the ſaid States, or in going 
from any of thoſe ports to any foreign port of the 


world, or from any foreign port of the world to any 
of thoſe ports. | 


ARTICLE III. 


The ſubjects and inhabitants of the ſaid United 
States of America ſhall pay in the ports, havens, 
roads, countries, lands, cities or places of the ſaid 
United Netherlands, or any of them, no other, nor 
greater duties or impoſts, of whatever nature or 
denomination. they may be, than thoſe which the 
nations the moſt favoured are or ſhall be obliged 
to pay: and they ſhall enjoy all the rights, liber- 
ties, privileges, immunities and exemptions in 
trade, navigation, and commerce, which the ſaid 
nations do, or ſhall enjoy, whether in paſſing from 
one port to another in the ſaid States, or from any 
one towards any one of thole ports, from or to any 
foreign port of the world. And the United States 
of America, with their ſubjects and inhabitants, 
ſhall leave to thoſe of their High Mightineſſes, the 
peaceable enjoyment of their rights in the countries, 
iſlands, and ſeas, in the Eaſt and Weſt Indies, 
without any hindrance or moleſtation, 


A-R-P-I-CE IV. 


There ſhall be an entire and perfect liberty of 
conſcience allowed to the ſubjects and inhabitants of 
each party, and to their families: and no one ſhall be 
moleſted in regard to his worſhip, provided he ſub- 
mits, as to the public demonſtration of it, to the laws 


of 
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of the country. There ſhall be given moreover liber- 

ty, when any ſubjects or inhabitants of either party g 
ſhall die in the territory of the other, to bury them . 
in the uſual burying-places, or in decent and conve- 
nient grounds, to be appointed for that purpoſe, 
as occafion ſhall require. And the dead bodies of 
thoſe who are buried, mall not in any wiſe be mo- 
leſted: and the two contracting parties ſhall pro- 
vide, each one in his juriſdiction, that their reſpec- 
tive ſubjects and inhabitants may henceforward 
obtain the requiſite certificates, in caſes of deaths, 
in which they ſhall be intereſted. | 


Ne V. 


Their High Mightineſſes the States General of 
the United Netherlands, and the United States of 
America, ſhall endeavour, by all the means in their 
power, to defend and protect al! veſſels and other 
effects belonging to their ſubjects and inhabitants 
reſpectively, or to any of them, in their ports, roads, 
Havens, internal ſeas, paſſes, rivers, and as far as 
their juriſdiction extends at ſea; and to recover, 
and cauſe to be reſtored to the true proprietors, 
their agents, or attornies, all ſuch veſſels and effects 
which ſhall be taken under their juriſdiction : and 
their veſſels of war and convoys, in cafes when 
they may have a common enemy, ſhall take under 
their protection all the veſſels belonging to the 
ſubjects and inhabitants of either party, which {hall 
not be laden with contraband goods, according to 
the deſcription which ſhall be made of them here- 
after, for places with which one of the parties is 
in peace and the other at war, nor deſtined for any 
place blocked, and which ſhall hold the fame 
courſe, or follow the ſame route: and they ſhall de- 
fend ſuch veſſels, as long as they ſhall hold the fame 
courſe, or follow the ſame route, againſt all attacks, 
force, and violence of the common enemy, in the 
ſame manner as they ought to protect and 1 
Le” ; the 
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the veſſels belonging to their own reſpective ſub- 
jects. 72 5 F 20 of echt 


| £48149 out 29 T0081 
1 2 ARTICHLE. VEL N tft 
The ſubjects of the contracting parties may, on 
one ſide and on the other, in the reſpective countries 
and ſtates, diſpoſe of their effects by teſtament, 
donation, or otherwiſe; and their heirs, ſubjects 
of one of the parties, and reſiding in the country of 


the other, or elſewhere, ſhall receive ſuch ſucceſ- 


. fhons, even ab inteſtato, whether in perſon or 


their attorney, or ſubſtitute, even although they 
ſhall not have obtained letters of naturalization, 
without having the effect of ſuch commiſſion conteſted 
under pretext of any rights or prerogatives of any 
province, city, or private perſon : and if the heirs, 
to whom ſuch ſucceſſions may have fallen, ſhall be 
minors, the tutors, or curators, eſtabliſhed by the 
judge domiciliary, of the ſaid minors may govern, 
direct, adminiſter, ſell, and alienate the effects 
fallen to the ſaid minors by inheritance ;' and in 
general, in relation to the ſaid ſucceſſions and 
effects, uſe all the rights and fulfil all the functions 
which belong, by the diſpoſition of the laws, to 
guardians, tutors, and curators ; provided, neverthe- 
leis, that this diſpoſition cannot take place, but in 
caſes where the teſtator ſhall not have named guar- 


dians, tutors, curators by teſtament, codicil, or 
v:her legal inſtrument. | | 


ART: IC. LEVI 


It ſhall be lawful and free for the ſubjects of 
each party to employ ſuch advocates, attormes, 
notar ies, ſolicitors, or factors, as they ſhall judge 
proper. Fo. 


ARTICLE VIII. 


4 


Merchants, maſters and owners of ſhips, mari- 
ners, men of all kinds, ſhips and veilels, and all 
merchandizes and goods in general, and effects, of 


One 
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eue of the confederates, or of the ſubjects thereof, 
ſhall not be ſeized or detained in any of the coun- 
tries, lands, iſlands, cities, places, ports, ſhores, or 
dominions whatſoever of the other confederate, for 
any military expedition, public or private uſe of any 
one, by arreſts, violence, or any colour thereof; 
much leſs fhail ir be permitted to the ſubjects of 
either party to take, or extort by force, any 
thing from the ſubjects of the other party, without 
the conſent of the owner; which, however, is not 
to be underſtood of ſeizures, detentions, and arrefts, 
which ſhall be made by the command and authority 
of juſtice, and by the ordinary methods, on account 
of debts or crimes, in reſpect whereof the proceed- 
ings muſt be by way of law, according to the forms 


of juſtice, 
ART 1: C-L-K- IK. 


It is further agreed and concluded, that it ſhall. 
be wholly free for all merchants, commanders of 
ſhips, and other ſubjects and inhabitants of the con- 
tracting parties, in every place ſubjected to the 
juriſdiction of the two powers reſpectively, to 
manage, themſelves, their own buſineſs: and more- 
over, as to the uſe of interpreters, or brokers, as 
alſo in relation to the loading or unloading of their 
veſſels, and every thing which has relation thereto 
they ſhall be, on one fide and on the other, con- 
ſidered and treated upon the footing of natural ſub- 
jects, or, at leaſt, upon an equality with the moſt 


favoured nation. 
ARTICLE X. 

The merchant ſhips of cither of the parties, com- 
ing from the port of an enemy, or from their own, 
or T neutral port, may navigate freely towards any 

ort of an enemy of the other ally. They ſhall, ne- 
vertheleſs, beheld, whenever it ſhall be required, to 


exhibit, as well upon the high ſeas as in the ports, 


their ſea-letters, and other documents, deſcribed in 
. e the 
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the twenty-fifth article, ſtating expreſly that their 
effects are not of the number of thoſe which are 
prohibited as contraband. And not having any 
contraband goods for an enemy's port, they may 
freely and without hindrance purſue their voyage 
towards the port of an enemy. Nevertheleſs, it 
ſhall not be required to examine the papers of 
veſſels convoyed by veſſels of war, but credence 


ſhall be given to the word of the officer who ſhall 


conduct the Convoy. 


ARTICLE XI. 


If by exhibiting the ſea-letters and other docu- 
ments deſcribed more particularly in the twenty- 
fifth article of this treaty, the other party ſhall diſ- 
cover there are any of thoſe forts of goods which 
are declared prohibited and contraband, and that 
they are conſigned for a port under the obedience 
of his enemy ; it ſhall not be lawtul to break up the 
hatches of ſuch ſhip, nor to open any cheſt, coffer, 
packs, caſks, or other veſſels found therein, or to 
remove the ſmalleſt parcel of her goods, whether 
the ſaid veſſel belongs to the ſubjects of their High 
Mightineſſes the States General of the United 


Netherlands, or to the ſubjects or inhabitants of the 


ſaid United States of America, unleſs the lading be 
brought on ſhore in preſence of the officers of the 
Court of Admiralty, and an inventory thereof 
made ; but there ſhall be no allowance to ſell, ex- 
change or alienate the ſame, until after that due and 
lawful proceſs ſhall have been had againſt ſuch 
prohibited goods of contraband, and the Court of 
Admiralty, by a ſentence pronounced, ſhall have 
confiſcated the fame; ſaving always as well the ſhip 
itſelf, as any other goods found therein, which are 
to be eſteemed free, and may not be detained on 
pretence of their being infected by the prohibited 
goods, much leſs ſhall they be confiſcated as law ful 
prize. But on the contrary, when, by the viſitation 
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at land, it ſhall be found, that there are no contra- 
band goods in the veſſel, and it ſhall not appear by 
the papers, that he who has taken and carried in 
the veſſel, has been able to diſcover any there, he 
ought to be condemned in all the charges, damages, 
and intereſts of them, which he ſhall have cauſed, 
both to the owners of veſſels, and to the owners 
and freighters of cargoes, with which they ſhall be 
loaded, by his temerity in taking and carrying 
them in; declaring moſt exprefly the free veſſels 
ſhall aſſure the liberty of the effects with which 
they ſhall be loaded, and thar this liberty ſhall ex- 
tend . itſelf equally to the perſons who ſhall be 
found in a free veſſel, who may not be taken out of 
her, unleſs they are military men, actually in the 
{ſervice of an enemy. 


AR T1-CL EX, 


On the contrary, it is agreed, that whatever ſhall 
be found to be laden by the ſubjects and inhabi- 
tants of either party, on any ſhip belonging to the 
enemies of the other, or to their ſubjects, although 
it be not comprehended under the ſort of prohi- 
bited goods, the whole may be confiſcated in the 
fame manner as if it belonged to the enemy; except, 
nevertheleſs, ſuch effects and merchandizes as were 
put on board ſuch veſf-1 before the declaration of 
war, or in the ſpace of fix months after it; which 
effects ſhall not be in any manner ſubject to con- 
fiſcation, but ſhall be faithfully and without delay 
reſtored in nature to the owners, who ſhall claim 
them, or cauſe them to be claimed, before the con- 
fiſcation and ſale; as allo their proceeds, if he claim 
could not be made but in the ſpace of eight months 
after the ſale, which ought to be public : pro- 
vided, nevertheleſs, that if the ſaid merchandizes 
are contraband, it ſhall by no means be lawful to 


tranſport them afterwards to any port belonging to 
enemies. 


& fl. 
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ARTICLE XII. 

And that more effeCtual care may be taken for 
the ſecurity of ſubjects and people of either party, 
that they do not ſuffer moleſtation from the veſſels 
of war, or privateers of the other party ; it ſhall be 
forbidden to all commanders of veſlels of war, and 
other armed veſſels of the ſaid States General of the 


United Netherlands, and the ſaid United States of 


America, as well as to all their officers, ſubjects 
and people, to give any offence, or do any damage 
to thoſe of the other party: and if they act to the 
contrary, they ſhall be, upon the firſt complaint 
which ſhall be made of it, being found guilty, after 
a juſt examination, puniſhed by their proper judges; 
and moreover, obliged to make ſatisfaction for all 
damages and intereſt thereof, by reparation, under 
pain and obligation of their perſons and goods. 


ARTICLE XIV; 


For further determining of what has been ſaid, 
all captains of privateers, or fitters-out of vet- 
ſels armed for war, under commiſſion, and on ac- 
count of private perſons, ſhall be held before their 
departure, to give ſuthcient.caution before compe- 
tent judges, either to be entirely reſponſible for 
the malverſations which they may commit in their 
cruizes or voyages, as well as for the contraventions 


of their captains and officers againſt the preſent 


treaty, and againſt the ordinances and edicts which 
ſhall be publiſhed in conſequence of, and in confor- 


mity to it, under pain of forfeiture and nullity of 


the ſaid commiſſions. 


AN TIO LR XV. 


All veſſels and merchandizes, of whatſoever na- 
ture, which ſhall be reſcued out of the hands of any 
pirates, or robbers, navigating the high ſeas with- 
out requiſite commiſſions, ſhall be brought into 
ſome port of one of the two States, and depofited in 


the hands of the officers of that port, in order to 
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be reſtored entire to the true proprietor, as ſoon as 
due and ſufficient proofs ſhall be made concerning 
the property thereof. 

| 5 


AR TI TI XVI. 


If any ſhips or veſſels, belonging to either of the 
parties, their ſubjects or people, ſhall, within the 
coaſts or dominions of the other, ſtick upon the 
ſands, or be wrecked, or ſuffer any other ſea damage, 
all friendly aſſiſtance and relief ſhall be given to 
the perſons ſhipwrecked, or ſuch as ſhall be in dan- 
ger thereof; and the veſſels, effects, and merchan- 
dizes, or the part of them which ſhall have been 
ſaved, or the proceeds of them, if, being periſhable, 
they ſhall have been ſold, being claimed within a 
year and a day by the maſters or owners, or their 
agents or attornies, ſhall be reſtored, paying only 
the reaſonable charges, and that which muſt be paid 
in the ſame caſe for the ſalvage by the proper ſub- 
Jets of the country. There ſhall alſo be delivered 
them ſafe- conducts or paſſports for their free and 
ſafe paſſage from thence, and to return each one to 
his own country, 


A * 1 CLE XVII. 


In caſe the ſubjects or people of either party, 
with their ſhipping, whether public and of war, 
or private and of merchants, be forced through 
ſtreſs of weather, purſuit of pirates or enemies, or 


any other urgent neceſſity for ſeeking of ſhelter 


and harbour, to retreat and enter into any of the 
rivers, creeks, bays, ports, roads, or. ſhores, be- 
longing to the other party, they ſhall be received 
with all humanity and Kindneſs, and enjoy all 
friendly protection and help; and they, ſhall be 


permitted to refreſh and provide themſelves at rea- 


ſonable rates with victuals, and all things needful 
for the ſuſtenance of their perſons, or reparation of 
their ſhips; and they ſhall no ways be detained or 
hindered from returning out of the ſaid portsor an, 

| 24 
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but may remove and depart, when and whither 
they pleaſe, without any lett or hindrance, 


ARTICLE XVIII. 


For the better promoting of commerce on both 
ſides, it is agreed, that if a war ſhould break out 
between their High Mightineſles the States General 
of the United Netherlands and the United States 
of America, there ſhall always be granted to the 
ſubjects on each fide, the term of nine months, 
after the date of the rupture, or the proclamation 
of war, to the end that they may retire with their 
effects, and tranſport them where they pleaſe; 
which it ſhall be lawful for them to do, as well as 
to ſell or tranſport their effects and goods in all free- 
dom, and without any hindrance, and without being 
able to proceed, during the ſaid term of nine 
months, to any arreſt of their effects, much leſs of 
their perſons; on the contrary, there ſhall be given 
them, for their veſſels and their effects which they 
would carry away, paſſports and ſafe- conducts for 
the nearcſt ports of their reſpective countries, 
and for the time neceſſary for the voyage. And 
no prize, made at fea, ſhall be adjudged lawful, 
at leaſt, if the declaration of war was not, or could 
not be known in the laſt port which the veſſel 
taken has quitted. But for whatever may have been 
taken from the ſubjects and inhabitants of either 

party, and for the offences which may have been 
given them in the interval of the ſaid terms, a com- 
pleat ſatisfaction ſhall be given them. 


AR T1 C-L.-E---XI 

No ſubject of their High Mightineſſes the 
States General of the United Netherlands ſhall 
apply for, or take any commiſſion, or letters of 
marque, for arming any ſhip or ſhips, to act as 
privateers againſt the ſaid United States of America, 
or any of them, or the ſubjects and inhabitants of 
the ſaid United States, or any of them, or againſt 
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the property of the inhabitants of any of them, 
from any prince or ſtate with which the ſaid United 
States of America may happen to be at war : nor 
ſhall any ſubje& or inhabitant of the ſaid United 
States of America, or any of them, apply for, or 
take any commiſſion, or letters of marque, for 
arming any ſhip or ſhips, to act as privateers againſt 
the High and Mighty Lords the States General 
of the United Netherlands, or againſt the ſubjects 
of their High Mightinefles, or any of them, or 
againſt the property of any one of them, from any 
prince or ſtate with which their High Mightinefles 
may be at war. And if any perſon of either na- 
tion ſhall take ſuch commiſſion, or letters of marque, 
he ſhall be punithed as a pirate, 


ARTICLE XX. 


If the veſſels of the ſubjects or inhabitants of 
one of the parties come upon any coaſt belonging 
to either of the ſaid allies, but not willing to enter 
into port, or being entered into port, and not willing 
to unload their cargoes, or break bulk, or take in 
any cargo, they ſhall not be obliged to pay neither 
for the veſſels, nor the cargoes, any duties of entry 
in or out, nor to render any account of their car- 
goes, at jeaſt if there is not juſt cauſe to preſume, 


chat they carry to an enemy merchandizes of con- 
traband. 


AR TIC LEE XXI. 


The two contracting parties grant to each other, 
mutually, the liberty of having, each in the ports 
of the other, conſuls, vice-conſuls, agents and com- 
miſſaries of their own appointing, whoſe functions 
ſhall be regulated by particular agreements, when- 


ever either party chuſes to make ſuch 8 
ments. 


A R TIC LE XXII. 
This treaty ſhall not be underſtood in any man- 
| ner 
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ner to derogate from the ninth, tenth, nineteenth 
and twenty-fourth articles of the rreaty with F rance, 
as they were numbered in the ſame treaty con- 
cluded the 6th of February 1778, and which make 
the articles ninth, tenth, ſeventeenth, and. twenty- 
ſecond of the treaty of commerce now ſubſiſting 
between the United States of America and the 
Crown of France : nor ſhall it hinder his Catholic 
Majeſty from acceding to that treaty, and enjoying 
the advantages of the faid four articles, 


AR TIC LE XXII. 


If at any time the United States of America 
ſhall judge neceſſary to commence negociations 


with the King or emperor of Morocco and Fez, and 


with the regencies of Algiers, Tunis or Tripoli, 
or with any of them, to obtain paſſports for the 
ſecurity of their navigat? on in the Mediterranean 
ſea, their High Mightinefles promiſe, that upon the 
requifition which the United States of America 
ſhall make of it, they will ſecond ſuch negociations 
in the moſt favourable manner, by means of their 
conſuls refiding near the ſaid king, emperor, and 
regencles. 


ARTICLE XXIV. 
e 0 N f R A N A N HD 


The liberty of navigation and commerce ſha!! 
extend to all forts of merchandizes, excepting only 
thoſe which are diſtinguiſhed under the name of 
contraband, ar merchandizes prohibited: and under 
this denomination of contraband, and merchandizes 
prohibired, ſhall be comprehended only warlike 
ſtores and arms, as mortars, artillery, with their 
artifices and appurtenances, fuſils, piſtols, bombs, 
grenades, gun-powder, ſaltpetre, ſulphur, match, 
bullets and balls, pikes, ſabres, lances, halberts, 

caſques, cuiraſſes, and other orks of arms; as 
alſo, ſoldiers, horſes, ſaddles, and furniture for 


Go 4. horſes, 
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horſes. All other efſects and merchandizes, not 
before ſpecified expreſsly, and even all ſorts of 
naval matters, however proper they may be for the 
conſtruction and equipment of veſſels of war, ar 
for the manufacture of one or another ſort of ma- 
chines of war, by land or ſea, ſhall not be judged 
contraband, neither by the letter, nor, according 
to any pretended interpretation whatever, ought 
they, or can they be comprehended under the 
notion of effects prohibited or contraband : fo that 
all effects and merchandizes which are not ex- 
preſsly before named, may, without any exception, 
and in perfect liberty, be tranſported by the ſub- 
jects and inhabitants of both allies, from and to 
places belonging to the enemy ; excepting only, the 
places, which, at the ſame time, ſhall be beſieged, 
blocked or inveſted ; and thoſe places only ſhall 


be held for ſuch, which are ſurrounded nearly by 
ſome of the belligerent powers. 


ARTICLE XXV. 


To the end that all diſſention and quarrel may 
be avoided and prevented, it has been agreed, that 
in caſe one of the two parties happens to be at war, 
the veſſels belonging to the ſubjects or inhabitants 
of the other ally ſhall be provided with ſea- letters or 
paſſports, expreſſing the name, the property and the 
burthen of the veſſel, as alſo the name and the place 
of abode of the maſter or commander of the ſaid 
veſiel ; to the end that thereby it may appear, that 
the veſſel really and truly belongs to ſubjects 
or inhabitants of one of the parties; which paſſ- 
ports ſhall be drawn and diſtributed according to 
the form annexed to this treaty.—Each time that 
the veſſel ſhall return, ſhe ſhould have ſuch her 
paſſport renewed; or, at leaſt, they ought not to be 
of more ancient date than two years, before the 
veſſel has been returned to her own country. It 
has been alſo agreed, that ſuch veſſels, be ing 


loaded, 
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loaded, ought to be provided not only with the 
ſaid paſſports or ſea- letters, but alſo with a general 
paſſport, or with particular paſſports, or manifeſts, 
or other public documents, which are ordinarily 
given to veſlels outward-bound, in the ports from 
whence the veſſels have ſet ſail in the laſt place, 
containing a ſpecification of the cargo, of the place 
from whence the veſſel departed, and of that of 
her deſtination ; or, inſtead of all theie, with certi- 
ficates from the magiſtrates, or governors of cities, 
places, and colonies from whence the veſlel came, 
given in the uſual form, to the end that it may be 
known, whether there are any effects prohibited or 
contraband on board the veſſels, and whether they 
are deſtined to be carried to an enemy's country 
or not. And in caſe any one judges proper to ex- 
preſs in the ſaid documents, the perſons to whom 
the effects on board belong, he may do it freely, 
without, however, being bound to do it; and the 
omiſſion of ſuch exprethon cannot, and ought not 
to caule a confiſcation. 


AR TIC LE XXV. 


Tf the veſſels of the ſaid ſubjects or inhabitants 
of either of the parties, ſailing along the coaſts, or 
on the high- ſeas, are met by a veſſel of war, or pri- 
vateer, or other armed veſſel of the other party; the 
ſaid veſlels of war, privateers, or armed veſſels, 
for avoiding all diſorder, ſhall remain without the 
reach of cannon, bur may ſend their boats on board 
the merchant veilels which they ſhall meet in this 
manner, upon which they may not paſs more than 
two or three men, to whom the maſter or commander 
ſhall exhibit his paſſport, containing the property 
of the veſſel, according to the form annexed to this 
treaty : and the veſſel, after having exhibited ſuch 
a paſſport, ſca- letter, and other documents, ſhall be 
free to continue her voyage, ſo that it ſhall not be 
lawful to moleſt her, or tearch her, in any manner, 

nor 
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nor to give her chace, nor to force her to alter her 
courſe. 


AKTIE XVI. 


It. ſhall be lawful for merchants, captains, and 
commanders of veſſels, whether public and of war, 
or private and of merchants, belonging to the ſaid 
United States of America, or any ot them, or to 
their ſubjects and inbabitants, to take freely into 
their ſervice, and receive on board of their veſſels, 
in any port or place in the juriſdiction of their High 
Mightineſſes aforeſaid, ſeamen or others, natives or 
inhabitants of any of the ſaid States, upon tuch 
conditions as they ſhall agree on, without being 


ſubject, for this, to any fine, penalty, puniſhment, 


proceſs, or reprehenſion whatſoever. 

And reciprocally, all merchants, captains, and 
commanders, belonging to the ſaid United Nether- 
lands, ſhall enjoy in all the ports and places under 
the obedience of the ſaid United States of Ame- 


rica, the ſame privilege of engaging and receiving 


ſeamen or others, natives or inhabitants of any 
country of the domination of the ſaid States 
General : provided, that neither on one fide nor the 
other, they may not take into their ſervice ſuch of 
their countrymen who have already engaged in the 
ſervice of the other party contracting, whether in 
war or trade, and whether they meet them by land 
or ſea; at ſcaſt, if the captains or maſters under 
the command of whom ſuch perſons may be found, 
will not of their own conſent diſcharge them from 
their ſervice, upon pain of being otherwiſe treated 
and puniſhed as gelerters. 


AR T 1 ILE XXVII. 


Ihe affair of the refraction ſhall be regulated in 
all equity and juſtice by the ma agiſtrates of cities 
reſpectively, where it ſhall be judged that there | 18 
any roorn to complain in this reſpcct. 


AR T1. 
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AN TIE XXIX. 


The preſent treaty ſhall be ratified and approved 
by their High Mightineſſes the States General 
of the United Netherlands, and by the United 
States of America; and the acts of ratification ſhall 
be delivered, in good and due form, on one fide and 
on the other, in the {pace of fix months, or ſooner, 


if poſſible, to be computed from the day of the figs 


nature. 


In Fairy of which, we the Deputies and 
Plenipotentiaries of the Lords the States 
General of the United Netherlands, and the 
Miniſter Plenipotentiary of the United States 
of America, in virtue of our reſpective 
authorities and full powers, have figned 
the preſent treaty, and appoſed thereto the 
ſcals of our arms. 


DONE at the Hague, the Eighth of October, one 
thouſand ſeven bunared eighty-two, 


. S.) GEORGE VAN RANDWYCK. 
12 B. V. SANTHEUVEL. 
11 8. P. VAN BLEISWYK. 
(L. S.) W. C. H. VAN LYNDEN. 
(L. S.) D. J. VAN HEECKEREN, 
(L. S.) JOAN VAN RUFFEL ER. 
(L. S.) T. G. VAN DEDEM, (Tot den Gelder) 
(L. s.) H. TIASSENs. 
(1. s.) JOHNADAMS, 


The 


—— ma 
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The FORM of "the Paſſport which fhall be given 
to Ships and Veſſels, in conſequence of the twenty- 
fifth Article of this Treaty. 


To all who ſhall ſee theſe preſents, Greeting : 


E it known, that leave and permiſſion are 
hereby given to 


maſter or commander of the 


ſhip or veſſel called of the 
burthen of tons, or thereabouts, lying 
at preſent in the port or haven of 

bound for and laden with 


to depart and proceed with his 
ſaid ſhip or veſſel on his ſaid voyage, ſuch ſhip or 
veſſel having been viſited, and the ſaid maſter and 
commander having made oath before the proper 
officer, that the ſaid ſhip or veſſel belongs to one or 
more of the ſubjects, people, or inhabitants of 
and to him or 
them only. In witneſs whereof, we have ſubſcribed 
our names to theſe preſents, and affixed the ſeal 
_ of our arms thereto, and cauſed the tame to be 
counterſigned by 


at this 
day of in the year of our [ard 
Chriſt | 


* 


FORM of the Certificate which ſhall be given ta 
Ships or Veſſels, in conſequence of the en. fifth 
Article of this T. reaty. 


W E 5 
magiſtrates 


or "officers of the cuſtoms of the city or port of 


do certify and atteſt, 
that on the day of 


in 


5 
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in the year of our Lord 
C. D. of 

perſonally appeared before us, and 
declared by ſolemn oath, that the ſhip or veſſel 
called of 
tons or thereabouts, whereof 

of is at 

preſent maſter or commander, does rightfully and 
properly belong to him or them only: that ſhe is 
now bound from the city or port of 
to the port of laden with goods and 
merchandizes hereunder particularly deſcribed and 
enumerated, as follows: | 


In witneſs whereof we have figned this certifi- 
cate, and ſealed it with the ſeal of our office, this 
day of in 

the year of our Lord Chriſt 


FOR M of the Sea-Letter, 


OST Seèrene, Serene, Moſt Puiſſant, Puiſſant, 
High, IIluſtrious, Noble, Honourable, Ve- 
nerable, Wiſe and Prudent, Lords, Emperors, 
Kings, Republics, Princes, - Dukes, Earls, Barons, 


Lords, Burgo-maſters, Schepens, Counſellors, as alfo 


Judges, Otlicers, Juſticiaries and Regents of all the 
ood cities and places, whether eccleſiaſtical or 
ſecular, who {ſhall ſce theſe preſents, or hear them 
read. | 
WE, Burgo-maſters and Regents of the city 
of make known, that the maſ- 
ter of appearing before us, 
has declared upon oath, that the veſſel called 
of the burthen of about 
laſts, which he at preſent navigates, 


is of the United Provinces, and that no ſubjects 2 
the 
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the enemy have any part or portion therein, di- 
rectly nor indirectly, ſo may God Almighty help 


him. And as we wiſh to ſee the ſaid maſter pro- 


ſper in his lawful affairs, our prayer is to all the 
beforementioned, and to each of them ſeparately, 
where the ſaid maſter ſhall arrive with his veſſel 
and cargo, that they may pleaſe to receive the faid 
maſter with goodneſs, and to treat him in a becom- 
ing manner, permitting him, upon the uſual toll 
and expences in paſſing and repaſſing, to paſs, 
navigate, and frequent the ports, paſſes, and terri- 
tories, to the end to tranſact his buſineſs where and 
in what manner he ſhall judge proper: whereof 
we ſhall be willingly indebted. 

In witneſs and for cauſe whereof, we affix hereto 


the ſeal of this city. 


(In the margin.) 


Zy ordinance of the High and Mighty Lords the States 


General of the United Netherlands, 


CONVEN- 
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GONY SN e 
BETWEEN THE 
LORDS the STATES-GENERAL 
OF THE 
UNITED NETHERLANDS 
AND 1 .H8 | 
UNITED STATES of AMERICA, 
CONCERNING 


VESSELS RECAPTURED. 


* 
* 


The Lords the States General of the United Ne- 
therlands and the United States of America, 
being inclined to eſtabliſh ſome uniform prin- 
ciplcs with relation to prizes made by veſſels of 
war, and commiſhoned by the two contracting pow- 
ers, upon their common enemies, and to veſſels 
of the ſubjects of either party captured by the 
enemy, and recaptured by veſſels of war com- 


miſſioned by either party, have agreed upon 
the following articles. 


r 

HE veſſels of either of the two nations re-cap- 
tured by the privateers of the other, ſhall be 
reſtored to the firſt proprietor, if ſuch veſſels have 
not been four-and-twenty hours in the power of 
the enemy ; provided the owner of the veſſel re- 
captured, pay therefor one-third of the value of 
the veſſel, as alſo of that of the cargo, the cannons 
and apparel; which third ſhall be valued by agree- 
ment between the parties intereſted; or, if they cannot 
agree hereon among themſely es, they ſnall addreſs 


themſelves 


464 CONVENTION CONCERNING 


themſelves to the officers of the Admiralty of the 
place where the privateer who has retaken the 


veſſel, ſhall have conducted her. 


ARTICLE II. 


If the veſſel re-captured has been more than 
twenty-four hours in the power of the enemy, ſhe 
ſhall belong entirely to the privateer who has te- 
taken her. Fo 
AN TIL I; 

In caſe a veſſel ſhall have been re- captured by a 
veſſel of war belonging to the States General of 
the United Netherlands, or to the United States of 
America, ſhe ſhall be reſtored to the firſt owner, he 
paying a thirtieth part of the value of the ſhip, her 
cargo, cannons and apparel, if ſhe has been re- 
captured in the interval of twenty-four hours, and 
the tenth part if ſhe has been re- captured after the 
twenty-four hours ; which ſums ſhall be diſtributed, 


in form of gratifications, to the crews of the veſſels 


which ſhall have retaken her. 

The valuation of the ſaid thirtieth parts, and 
tenth parts, ſhall be regulated according to the 
tenor of the firſt article of the preſent Convention. 


NTT . 


The reſtitution of prizes, whether they may have 
been retaken by veſſels of war or by privateers, in 
the mean time, and until requifite and ſufficient 
proofs can be given of the property of veſſels re- 
captured, ſhall be admitted in a reaſonable time, 
under ſufficient ſureties for the obſervation of the 


aforeſaid articles. 


Aren . 


The veſſels of war and privateers of one and of 
the other of the two nations ſhall be reciprocally, 
both in Europe and in the other parts of the 
world, admitted into the reſpective ports of each, 
with their prizes; which may be unloaded and fold, 


according to the formalities uſed in the State where 


the 


AS ee ee 
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the prize ſhall have been conducted, as far as may 
be conſiſtent with the twenty-ſecond article of the 
Treaty of Commerce : provided always, that the 
legality of prizes by the veſſels of the Low Coun- 
tries, ſhall be decided conformably to the laws and 
regulations eſtabliſhed in the United Netherlands ; 
as likewiſe, that of prizes made by American 
veſſels, ſhall be judged according to the laws and 
regulations determined by the United States of 
America, 
ARTICLE VI. 


Moreover, it ſhall be free for the States General 
of the United Netherlands, as well as for the United 
States of America, to make ſuch regulations as 
they ſhall judge neceſſary, relative to the conduct 
which their reſpective veſſels and privateers ought 
to hold, in relation to the veſſels which they ſhall 
have taken and conducted into the ports of the two 
powers. 


In Farrz of which, we, the Deputies and Pleni- 
potentiaries of the Lords the States General 
of the United Netherlands, and Miniſter 
Plenipotentiary of the United States of Ame- 
rica, have, in virtue of our reſpective 
authorities and full powers, ſigned theſe 
preſents, and confirmed the fame with the 
teal of our arms, 


DONE at the Hague, the Eighth of October, ore 
thouſand ſeven hundred and cighty-two. 


(L. S.] GEORGE VAN RANDWYCK, 

L. S.) B. V. SANTE UVEL. 

(L. S.) P. V. BLEISW VX. 

(L. 8. W. C. H. VAN LYNDEN. 

(L. S.) D. I. VAN HEECKEREN, 

(L. S.] JOAN VAN KUFFELER, 
(L.S.) F. G, VAN DEDEM, (Tot den Gelder) 
. 8. H. TJASSENS. 

(L. S.) JOHN ADAMS, 


Hh 
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PROVISIONAL ARTICLES 


SIGNED AT PARIS, NOVEMBER zo, 1782, BY THE 


COMMISSIONERS OF HIS BRITANNICK MAJES- 


TV AND THE COMMISSIONERS OF THE UNITED 


STATES OF AMERICA. 


ARTICLES agreed upon i and 5 RIcHARPD 


OswALD, Eſq. the Commiſhoner of his Bri- 
rannick Majeſty for treating of Peace with the 
Commiſſioners of the United States of America 


in behalf of his ſaid Majeſty on the one part, and 


Joun ADams, BEKNIAMIN FRANKLIN, John 
Jay, and Henry Laurens, four of the Com- 
miſſioners of the ſaid States for treating of Peace 
with the Commiſſioner of his ſaid Majeſty on 
their behalf on the other part, to be inſerted in, 
and to conſtitute a treaty of Peace propoſed to be 
concluded between the Crown of Great Britain 
and the ſaid United States; but which treaty is 
not to be concluded until terms of Peace ſhall be 
agreed upon between Great Britain and France; 
and his Britannick Majeſty ſhall be ready to con- 
clude ſuch treaty accordingly. 


WHEREAS 
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'HEREAS reciprocal advantages and mu- 

tual convenience are found by experience 
to form the only permanent foundation of peace and 
friendſhip between States, it is agreed to form the 
Articles of the propoſed Treaty on ſuch principles 
of liberal equity and reciprocity, as that partial 
advantages, (thoſe ſeeds of diſcord) being ex- 
cluded, ſuch a beneficial and ſatisfactory intercourſe 
between the two countries may be eſtabliſhed, as to 
promiſe and ſecure to both perpetual peace and 
harmony, 5 


Ae 


His Britannick Majeſty acknowledges the ſaid 
United States, viz. New-Hampſhire, Maſſachuſett's- 
Bay, Rhode-Iſland and Providence Plantations, 
Connecticut, New-York, New-Jerſey, Pennſylva- 
nia, Delaware, Maryland, Virginia, North-Caro- 
Iina, South-Carolina, and Georgia, to be Free, So- 
vereign, and Independent States: that he treats 
with them as ſuch; and for himſelf, his heirs and 
ſucceſſors, relinquithes all claim to the government, 
propriety, and territorial rights of the fame, and 
every part thereof : and that all diſputes which 
might ariſe in future, on the ſubject of the boun- 
daries of the faid United States may be prevented, 
it is hereby agreed and declared, that the following 
are, and ſhall be their boundaries, VIZ, 


AR TTC LIN II. 


From the north-weſt angle of Nova- Scotia, viz. 
That angle which is formed by a line drawn due 
north from the ſource of St. Croix River to the 
Highlands, along the ſaid iſlands which divide thoſe 
rivers that empty themſelves into the River St. Law- 
rence from thoſe which fall into the Atlantic Ocean, 
to the north-weſternmoſt head of Connecticut Ri- 
ver; thence down along the middle of that river to 
the forty- fifth degree of north latitude ; from thence 
H h 2 by 


| 
| 
| 
| 
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by a line due weſt on ſaid latitude, until it ſtrikes 
the River Iroquois or Cataraquy ; thence along the 
middle of ſaid river into Lake Ontario, through the 
middle of ſaid Lake, until it ſtrikes the communi- 
cation by water between that Lake and Lake Erie ; 
thence along the middle of iaid communication into 
Lake Erie, through the middle of ſaid Lake, until 
it arrives at the water communication between that 
Lake and Lake Huron ; thence along the middle of 
ſaid water communication between that Lake and 
Lake Superior; thence through Lake Superior, 
northward of the Iſles Royal and Phelipeaux, to the 
Long Lake ; thence through the middle of ſaid 


Long Lake, and the water communication between 


it and the Lake of the Woods, to the ſaid Lake of 


the Woods ; thence through the ſaid Lake to the 
moſt north-weſtern point thereof, and from thence 
on a due welt courſe to the River Miſſiſſippi; thence 


by a line to be drawn along the River MiſhſGppi, 


until it ſhall interſect the northernmoſt part of the 
thirty-firſt degree of north latitude.—South, by a 
line to be drawn due eaſt from the determination of 
the line laſt mentioned in the latitude of thirty-one 
degrees north of the Equator, to the middle of the 
River Apalachicola or Catahouche ; thence along 
the middle thereof to its junction with the Flint 
River; thence ſtrait to the head of St. Mary's Ri- 
ver, and thence down along the middle of St. Mary's 
River to the Atlantic Ocean. —Eaſt, by a line to be 
drawn along the middle of the River St. Croix, 
from its mouth in the. Bay of Fundy, to its ſource ; 
and from its ſource directly north, to the aforeſaid 
Highlands which divide the Rivers that. fall into 


the Atlantic Ocean from thoſe which fall into the 


River St. Lawrence, comprehending all iſlands 


within twenty leagues of any part of the ſhores of 
the United States, and lying between lines to be 


drawn due eaſt from the points where the aforeſaid 


boundaries between Nava-Scotia on the one part, 
and 


F 
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and Faſt Florida on the other, ſhall reſpectively 
touch the Bay of Fundy and the Atlantic Ocean, 
excepting ſuch iſlands as now are, or heretofore 
have been, within the limits of the ſaid Province 
of Nova Scotia. | 


AX TIE LIE Il. 


It is agreed, that the people of the United States 
ſhall continue to enjoy unmoleſted the right to take 
fiſh of every kind on the Grand Bank, and on all 
the other Banks of Newfoundland, and alſo in the 
Gulph of St. Lawrence, and at all other places in 
the ſea where the inhabitants of both countries uſed 
at any time heretofore to fiſh. And alſo that the 
inhabitants of the United States ſhall have liberty 
to take fiſh of every kind on ſuch part of the coaſt 
of Newfoundland as Britiſh fiſhermen ſhall uſe (but 
not to dry or cure the ſame on that iſland), and alſo 
on the coaſts, bays and creeks of all other of his 
Britannick Majeſty's dominions in America; and 
that the American fiſhermen ſhall have liberty to 
dry and cure fiſh in any of the unſettled bays, 
harbours and creeks of Nova Scotia, Magdalen 
Iſlands, and Labrador, fo long as the fame ſhall re- 
main unſettled ; but ſo ſoon as the ſame, or either of 
them, ſhall be ſettled, it ſhall not be lawful for the 
ſaid fiſhermen to dry or cure fiſh at ſuch ſettlement, 
without a previous agreement for that purpole with 
the inhabitants, proprietors, or poſſeſſors of the 
ground, 


ARTICLE IV. 


It is agreed, that creditors on either fide ſhall 
meet with no lawful impediment to the recovery of 
the full value in ſterling money of all bond Hide 
debts heretotore contracted, 5 


Hh 3 A R- 
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ARTICLE: Y. 


It is agreed, that the Congreſs ſhall earneſtly re. 
commend it to the Legiſlatures of the reſpective 

States, to provide for the reſtitution of all eſtates, 
rights and properties which have been confiſcated 
belonging to real Britiſh ſubjects ; and alſo of the 
eſtates, rights and properties of perſons reſident in 
diſtricts in the poſſeſſion of his Majeſty's arms, and 
who have not borne arms againſt the ſaid United 
States : and that perſons of any other deſcription 
ſhall have free liberty to go to any part or parts of 
any of the Thirteen United States, and therein to 
remain twelve months unmoleſted in their endea- 
vours to obtain the reſtitution of ſuch of their eſtates, 
rights and properties as may have been confiſcated. 
And that Congreſs ſhall allo earneſtly recommend 
to the ſeveral States a reconſideration and reviſion 
of all acts or laws regarding the premiſes, ſo as to 
render the ſaid laws or acts perfectly confiſtent, not 
only with juſtice and equity, but with that ſpirit of 
conciliation which on the return of the bleſhngs of 
peace ſhould univerſally prevail. And that Con- 
greſs ſhall alſo earneſtly recommend to the ſeveral 
States, that the eſtates, rights and properties of ſuch 
laſt- mentioned perſons ſhall be reſtored to them ; 
they refunding to any perions who may be now in 
poſſeſſion the hoi fide price (where any has been 
given) which ſuch perions may have paid on pur- 
chafing any of the ſaid lands or properties fince the 
confiſcation. 

And it is agreed, that all perſons who have any 

intereſt in confiſcated lands either by debts, marriage- 
ſettlements, or otherwiſe, ſhall meet with: no law- 
ful e in the proſecution of their uſt 


rights. 
ARTICLE VI. 


That there ſhall be no future confiſcations made, 
nor any proſecutions commenced againſt any per- 
lon 
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ſon or perſons for or by reaſon of the part which he 
or they may have taken in the preſent war; and 
that no perſon ſhall on that account ſuffer any future 
loſs or damage, either in his perſon, liberty or pro- 
perty ; and that thoſe who may bein confinement 
on ſuch charges at the time of the ratification of the 
treaty in America, ſhall be immediately ſet at liber- 
ty, and the proſecutions ſo commenced be diſ- 
continued. 


An tern . 


There ſhall be a firm and perpetual peace be- 
tween his Britannick Majeſty and the ſaid States, and 
between the ſubjects of the one and the citizens of 
the other : ee all hoſtilities both by ſea and 
land ſhall then immediately ceaſe; all priſoners on 
both fides ſhall be ſet at liberty; and his Britannick 
Majeſty ſhall with all convenient ſpeed, and with- 
out cauſing any deſtruction or carrying away any 
negroes, or other property of the American inha- 
bitants, withdraw all his armies, garriſons, and 
fleets from the faid United States, and from every 
port, place, and harbour within the ſame; leaving 
in all fortifications the American artillery that may 
be therein: and ſhall alſo order and cauſe all ar- 
chives, records, deeds, and papers belonging to 
any of the ſaid States, or their citizens, which in 
the courſe of the war may have fallen into the hands 
of his officers, to be forthwith reſtored and deliver- 
ed to the proper States and perſons to whom they 
belong. 


ARTICLE VIII. 


The navigation of the Miſſiſſippi, from its ſource 
to the ocean, ſhall for ever remain free and open to 
the ſubjects of Great Britain, and the citizens of the 
United States. 


ARTICLE 


—— — —— 
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ARTICLE IX. 


In caſe it ſhould ſo happen, that any place or 
territory belonging to Great Britain, or to the Unit- 
ed States, ſhould be conquered by the arms of either 
from the other, before the arrival of theſe Articles 


in America; it is agreed, that the fame ſhall be re- 


ſtored without difficulty, and without requiring any 

compenſation. 
DONE at Paris, the Thirtieth day of November, 
in the year one thouſand ſeven hundred and eighty- 


10. | 

RICHARD OswaLD, (L. S.) 
JohN Ap Aus, (L. 8) 
B. FRANKLIN, (L. S.) 
Joh Jay, (L. S.) 
HENRY LavRENs, (L. S.) 


Witneſs, Cal EB WRITE TOORD, eee to the 
Britiſh Commiſſion. 
W. S. FrRAnKLin, Secretary to the 
American Commiſſion, 


A 


L : 8 * 
OF THE | 
PRESIDENTS. 
OF THESE 


AMERICAN CONGRESS, 


ARRANGED IN THE ORDER OF TIME 
AND SUCCESSION, 


EYTON RANDOLPH, Eſq. of Virginia, 
1774 and 1775, died in his preſidency, 
Henry Middleton, Eſq. of South Carolina, 1775. 
J. Hancock, Eſq. of Maſſachuſetts, 1776 and 1777. 
H. Laurens, Eſq. of South Carolina, 1777 and 1778. 
John Jay, Eſq. of New York, 1779. 
S. Huntingdon, Eſq. of Connecticut, 1779 and 1780. 


Tho. 39 Eſq. of Delaware, 1780 and part of 
1781 


John Hanſon, Eſq. of New York, 1781. 


New BOOKS printed for J. SrockpALE, 
oppoſite Bua LIN To Hovse, P1cCADILLY. 


Corrected to May 6, 1783, 
TOCKDALE's NEW COMPANION to the LONDON 
KALENDAR, and COURT and CITY REGISTER, for 
the Year 1783; being a Liſt of all the CHANGES in ADMI- 
NISTRATION, from the Acceſſion of the preſent King, in 
October 1760, to the preſent Time. To which is prefixed, a 
Liſt of the late and preſent HOUSE of COMMONS, ſhewing 
the Changes made in the Members of Parliament by the General 
Eledtion in September 1780, with the Names of the Candidates 
where the Elections were conteſted, the Numbers polled, and 
the Deciſions fince made by the Select Committees. Alſo the 
Dates when each City and Borough firſt ſent Repreſentatives to 
Parliament, the Right of Election in each Place, and the ſup- 
poſed Number of Voters. To which 1s added, a complete 
INDEX of NAMES. Price 1s. ; | 
* * Be careful to aſk for STOCKDALE's NEW CoMPANION, 
wvhich may be had ſeparate, or bound with the London Kalendar. 


| Corrected to May 6, 1783, 

HE LONDON KALENDAR, or COURT and CITY. 

REGISTER, for 1783 ; including all the new Peers 
lately created ; new Members ; Alterations in all the different 
Departments under Government, in Great-Britain, Ireland, and 
America ; with a complete Liſt of the Sovereigns of Europe; 
the Preſidents of the Congreſs, from 1774; Prefidents and Go- 
vernors of the American States ; and a Number of other new 
Liſts ; not to be found in any other Publication. Centaining 
complete Liſts of Britiſh and Ir1ſh Houſes of Parliament; Eſta- 
bliſhments of England, Scotland, Ireland, America, &c. correct 
Liſts of the Peereſſes, Baronets, Univerſities, Seminaries, Hoſoi- 
tals, Charities, Governors, Public Offices; Army, Navy, Col- 
leQors at the different Ports, &c. 

This London Kalendar 1s upon a Plan much more extenfive 
and uſeful than any other Book of the Kind yet publiſhed. 
Price 25. - | 

„Be careful to aſt for THE LONDON KaLENDAR, printed 
for. J. STOCKDALE, c. which may be had bound in the three follows 
ing different Ways. 

I. With The New Companion to the London Kalendar; 

II. With the Arms of all the Peers of England, Scotland, and 
Ireland ; 5 ; 

III. With Rider's Sheet Almanack or Book Almanzck, 


A DIALOGUE on THE ACTUAL STATE OF PAR 
LIAMENT. Price 1s. | 

The Propriety of Retaining GIBRALTAR, impartially conſi- 
dered, Price 1s. | 


NEW 


New PAMPHLETS printed for J. STOCKDALE, 


STATE of the PUBLIC DEBTS, and of the Annual Intereſt 
and Benefits paid for them ; as they will ſtand on the 5th of Ja- 
nuary, 1783. Likewiſe as they will ſtand (if the War continues) 
on the 5th of January, 1784. To which the Attention of the 
Public 1s humbly requeſted, before they decide as to Peace or 
War. Together with ſome Thoughts on the Extent to which 
the State may be benefited by Oeconomy ; and alſo Reflections 
on the Conduct and Merit of the Parties contending for Power. 
By JOHN Earl of STAIR. Seventh Edition, Price 1s. 


FACTS and their CONSQUENCES: ſubmitted to the 
Conſideration of the Public at large; but more particular- 
ly te that of the Finance MINxISTER, and thoſe who are, or 
mean to become, Creditors of the State. To which is added, a 
Poſtſcript, containing Thoughts on the Alteration ſaid to be in- 


tended of the Land Tax. By JOHN Earl of STAIR, Fourth 
Edition, Price 18. 


A LETTER addreſſed to the Abbe RAVNAL on the Affairs 
of North America. In which the Miſtakes in the Abbe's Ac- 
count of the Revolution of America are corrected and cleared 
up. By THOMAS PAINE, M. A. of the Univerſity of Penn- 
ſylvania, and Author of the Pamphlet, and other Publications, 
entitled, + Common Senſe.” zd Edition, Price 18. 6d. 


Be careful to aſk for that printed for STOCK DALE. 


REFLECTIONS upon the Preſent State of England, and 
the Independence of America. By THOMAS DAY, Eig. 
Third Edition, Price 28. 6d. | 


A LETTER on PARLIAMENTARY REPRESENTA- 
TION, in which the Propriety of Triennial and Septennial 
Parliaments is conſidered, Inicribed to J. Six cLAIR, Eig. M. P. 

In pride, in reaſoning pride, our error hes, 

& All quit their ſpheres, and ruſh into the ſkies; 

„ Pride ſtill is aiming at the blets'd abodes ; 
Men would be angels, angels would be gods. 
& Ceaſe then; nor order imperfection name, 

% Our proper bliſs depends on what we blame.“ 

Second Edition, Price 18. 


An ADñDDRESS to the Comm1TTEE of the CouxTy of Yorx. 
en the State of PUBLIC AFFAIRS. By DAVID HARTLEY, 
Eſq. To which is added, The Addreſs of the Committee of 
Allociation for the County of York, to the Electors of the Coun- 
ties, Cities, and Boroughs within the Kingdom of Great Britain, 
agreed upon at their Meetings held on the 3d and 4th of Ja- 
uuary, 1781, at York, Second Edition, Price 1s. 

| | NEN 


- New PawmenLemTs printed for J. STocx DALE, 


Inſcribed to the Soctery for promoting CoxnsTiTUTIONAL 
| INFORMATION. 

The NATURE and EXTENT of SUPREME POWER, in 
a Letter to the Rev. Davroy WILLIAus, (Author of Letters on 
Political Liberty) ſhewing the ultimate end of Human Power, 
and a free Government, under God; and in which Mr. Locke's 
Theory of Government is examined and explained, contrary to 
the general conſtruction of that great Writer's particular Lati- 
— on the ſupremacy of the People. By M. DAWES, Eſq. 

rice Is. 

A REPORT of the Proceedings of the Committee of Aſſo- 
ciation, appointed at the Adjourned General Meeting of the 
County of York, held on the 28th Day of March, 1780, pre- 
ſented to the General Meeting of the County of York, held on 
the 19th Day of December, 1782; with an Appendix, containing 
the Circular Letter of November the 1ſt, 1782, &c. Proceed- 
ings at the General Mecting at the County of York, on the 
rgth of December : Account of the Debate, &c. at that Meet- 
ing, and Proceedings of the Committee of Aſlociation, on the 
17, 18th, 2oth, and 21ſt Days of December 1782. Price 18. 6d. 


The CANDIDATE, a Farce, in Two Acts, as it was per 
formed with univerſal applauſe at the Theatre Royal in the Hay 
market. By Mr. TOHN DENT. Second Edition, Price 15. 

DEFORMITIES of Dr. SamveL JonNnsos, ſelected from 
his Works. Second Editon, Price 15s. 6d. 

OBSERVATIONS and REFLECTIONS on an ACT, paſ- 
ſed in the Year 1774, for the Settlement of the Province of 
Querzc. Intended to have been then printed for the Uſe of 
the ELecTtors of GREAT BRITAIN, but now firſt publiſhed. 
By a Country Gentleman. Price 6d. 

A SERIES of FACTS, ſhewing the preſent Political State of 

INDIA, as far as concerns the Powers at War; and the proba- 

ble Conſequences of a general Pacification in Europe, before we 

ſhall have decided our Conteſts in the Carnatic. 

Addreſſed (for Form Sake) to the EARL of SHELBURNE, 
but recommended to the ſerious Conſideration of all his Ma- 
jeſty's Miniſters, and the Members of both Houſes of Parlia- 
ment. Price 18. 

A LETTER to the . EARL of SHELBURNE, on his 
SPEECH, July 10, 1782, reſpecting the acknowledgment of 
American Independence. By Thomas Paine, M. A. 

AUTHENTIC Copies of the Proviſional and Preliminary 
Articles of Peace ſig ned between Great Britain, France, Spain, 
and the United Staten of America. | 

Dedicated (by permiſſion) to the Right Honourable CyarLEes 
James Fox, the Farce of TOO CIVIL BY HALF; as it is 
performed at the Theatre Royal in Drury-Lane, with univer- 
ſal applauſe. By JOHN DENT. Price 18. 
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